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COLLIER-EDUNTY ~ RECORDED
DECLAFATION OF COMDOMINIUM

EAGLE'S HEST ON MARCO BEACH, A CONDOMINIUM

I.

SUBMISSION STATEMENT

* ‘Mardap, Ltd., a Florlda Limlted Partnecahip being the
owner of record of the Fee simple title to the real property
sltuate, lying and baing In Colller Caunty, Florida, as more
parkticularly described and set forth as the Condominium Property
In the Survey Exhibits attached hereto as "Exhibit Ho. 1," which
are made a part hereof as though fully set focth herein (together
‘wlth. equipment, Furnishings and Eixtures thereln contalned not
personally owned by Unlt Owners), hereby states and declares that
Aaid realty, together with improvements thereon, together with
rlpacian and littoral rights as may be applicable and appurtenant
thereto, and together with non-excluslve easements over the Prop-
erty described and as set forth ko this Declaration of Condomin-
lum, is submitted to Condominium ownershlp, pursuant to the Condo-
minium Act of the State of Florida, F.&. 718, EtL Seq., and the
provialons of sald Act are hereby Incorporated by reference and
included hereln thereby, and does herewith Elle for|record this
Declaratlon of Condominium,

Definitlons: =~ Aa used In thls Declaratlon of Condominium
and By-Lawas and Exhiblts attached hereto, and all Amendments
thereof, unless the context otherwlse requlrea, the followlng
definitions shall prevall: ’

k. Declaratlon, or Declaration of Condomlnium, means this
Instrument, as It may be from time to time amended,

D. Assoclation, or Condominium Associatlon, means Eagle's
Hest On Marco Beach Condomlnium Associatlon, Inec,, a Florida non-
proflt Corporation, said entity is responsible for the operation
of the Condominium,

C. By-Laws, means the By-Laws of the Assoclablon, as they
exlat from tlme to time. ]

D. Common Elements, means the portlons of the Condominium
Property mot lncluded in the Unite, Common Elements shall Include
the tanglble personal property required For maintenance and cpera-
tlon of the Condominium, even though owned by the Assoclatlon.

E. Limlted Common Elements, means and includes those Common
Elements whilch are reserved for the use of a certaln Unlt or
Units, ko the exclusion of all other Units,

F. Condominium, means that Form of ownership of Condoemlnlum
Propecty under which Units of improvements are subject to owner-
ship by one or more Owners, and there is appurtenant to each Unlt,
os pact thereof, an undlvided share In the Common Elements,

Ao TS s S o

G. Condomlnlum Ackt, meana and refers to the Condominlum Act
af the State of Florida (F,5, 718 Bt Seq.).

s

. Common Expenses, meang the expenses for which the Unit

. -E Owners are liable to the Asgociation.
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c Exhibit to Declaration of frhis Instrument was prepared by:
3 ﬂ Condominium filed in Condo
W= ¥  Book 21, pages 44-50 this  wARK G, LANGER, ESQUIRE

- E ﬂ 21st day of June, 1982. MARK €. LANGER, P.A.
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I. Common Surplus, means the excess of all recelpts of the
Asgociatlen including, bukt not limited to, assessments, renta,
proflts and revenues on account of the Common Elements, over and
above the amount of common expenges, '

J.  Condomlnlum Property, means and includea the land In a
Condominium, whether or not contiguous, and all improvements
thereon, and all easements and rights appurtenant thereto, In-
tended" for use in connection with the Condominium,

K.  Resessment, means a share of the funds requlred for the
payment of common expensea which, from time to time, are assessed
against the Unit Ownera.

L. Condomlnium Unit, or Unlt, ls a Unit as deflned in the
Condominium Act, referring therein to each of the separate and
Identifled Units delineated In the Survey attached Lo the Dec-
laration as Exhiblt No. 1, and when the context permits, the
Condominium Parcel Includes such Unlk, including itm share of tha
Common Elements appurtenant thereto.

M. Condominlum Parcel, or Parcel, means a Unilt, together
with the undivlded share In the Common Elements which are
appurtenant to the Unlt,

N, Unit Owner, or Owner of a Unlt, or Parcel Owner, means
the Owner of a Condominium Parcel,

0. Developer, meana Mardap, Ltd., a Plorida Limited
Partnershlp, lts successors and assigps,

P, Institutlonal Hortgagee, means a Dank, Savings and Loan
Assoclatlon, Insurance Company or Unlon Pension Pund authorized to
do business In the Unlted States of Amerlca, an Agency of the
United States Government, a real estate or mortgage investment
trust, the Developer or any assignee of a morkgage held by the
Developer, or a lender generally recognlzed In the community as an
Instituklonal type lender, ﬁ

0. Occupant, means the person or persons, other than the
Unlt Owner, in possession of a Unlt.

R. Condominlum Documents, means thls Declaratleon, the
By-Laws and all Exhlblta annexed hereto, as the same may be
amended from time to tlme.

S8, " Board of Mmlnletration, or Board of Dlrectors, meana
the representative body responsible for administratlon of the .
kspaclatlion. F

T. Management Agreement, means and refers to that certain
hgreement attached to thls Declaration and made a pact hereof,

which provides For the management of the Condominlum Property,

u, Management Flrm, means and refers to the entity identi-
fled as the Management Flrm Iln the Hanagement Agreement attached
to this Declaration, ita succeassors and aggigns, The Managemefht
Firm shall be responsible for the management of the Condominium
Property as provided in the Management Agreement aktached Lo thls
Declaration and made a part hereof.
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V. HMaintenance fee, means a share of the Funde required Eor
the payment of those expenses assoclated with a unit commltted to
Interval Ownershlp, which, Erom time to time, are assessed agalnst
the Owners of Unlt Weeks withln such Unit,

W. Institutlonal Flest Mortgage, means any flret mortgage
held by an Institutlonal mortgagee,

X. Unless the context otherwlse requlres, all other terms
used In’'thls Declaration shall be assumed to have the meaning
attributed to said term by Sectlon 710,103, of the Condominium
Act, as of the date of this Declaration,

Y. The following definitions shall refer only to those
Units committed to and sold under a plan of "Interval Ownershlp”®:

1. “Interval Ownership,” ls a concept whereby Unlts and the
share of the Common Elements assigned to the Unlt are conveyed for
periods of time, the purchaser receiving a stated time period for
a perlod of years, together with a remainder over In fee sinple as
Lenant In common with all other purchasers of “Unit Weeks" in each
sguch Condomlnium Unit In that percentage interest determined and
established by Exhibit Mumber 6, to the Declaratlon of Condominium
at 12:00 noon an the Eivet Friday, LIn the year 2022,

2. "Unlt Week," meana a perlod of ownershlp in a Unlt
commltted to Interval Ownership.whlch shall conslst of not leaa
thén seven days.

*Unit Weeks" are computed as follows:

Unlt Week Mo, 1, 18 the seven (7) days commencing on the
flrat Friday In each year, Unit Week Wo, 2, is the seven (7] days
succeeding, Mdltional Weeks up to and including Unit Week Mo,
51, arc computed In a like manner. Unit Week Mo. 52, contalna the
seven (7) days succeeding the end of Unit Week Mo. 51, without
regard to the month or year plus any excess days not otherwise
assiyned, Unit Weeks run Erom noon on the first Friday of the
period to noon on the last Friday of the 3 riod,

kS A “Unlt Committed to Interval Ownership," shall be any
Unit sold under a plan of Interval Ownership.

II.
HAME

The name by whlch this Condominium 1s to be identiEied shall
be "Fogle's Hest On Marco Deach, a Condominlum,®

‘4

I11.

COMMITTING A UNIT TO INTERVAL UﬂﬂEHSHIF

TIHE SHARE ESTATES AS DEFINED IN SBCTION 718.103(19), FLORIDA
STATUTES, WILL BE CREATED WITH RESPECT TO UMITS IN TIIS CONDD-
MINIUM .,

A Unit shall become & Unlkt committed to Interval Ownershlp
upon the recording of the first deed in sald Unlt, conveying Unlt
HWeeks by the Developer. Ho Unlt may be committed to Interval
Ownecrship by any person, or other entity other than the pDeveloper,
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A Unit will no longer be committed to Interval Ownership any tlme
all Unlt Weeks are owned hy the same legal entlty. MNotwithstand-
ing the above, the Developer may asslgn lts right to commit Unita
to Tnterval Ownecship to any other entity to which it conveys sub~
stantially all Units which It owns In the Condomipium Property.

There are twenty-six {26) Units In thls Condominlum, each
of which may contain Fifty-two (52) Unit Weeks resulting in a
moximum of one thousand three hundred Eifty-twa (1,152) Unit Weeks
in the Condominium, If Phase II, consisting of seventy (70) Units
la added to thls Condomlplum, pursuvant to Artlele XXIII, of this
Declaratlon and Chapter 718.403, of the Plorlda Statutes, there
may be a maxlmum of Four thousand nine hundred ninety-twe (4,992)
Unit Weeks in the Condominium.

Iv.

IDENTIFICATION OF UNITS

The Condominium Property conslsts essentlally of all Units
and other Jmprovements as sek Forth in BExhibik No., 1, attached
hereto and for purpose of identificatlon, all Units located on
sald Condominlum Property are glven identifying numbers and are
delineated on the Survey Exhibits, collectively identified as
*Exhiblt Mo. 1," hereto attached and made a part of this Declara-
Eion., Mo Unlt bears the same ldentifying number as does any other
tnit, The aforesaid identifylng number as to the Unit is also the
ldentifying number as to the Condominlum Parcel. The sald Exhibit
No. 1, also contains a survey of the land, graphic description of
the lmprovements, and a plot plan and, together with this Declara-
tion, they are In sufficient detall to identify the locatlon,
dimenslons and slze of the Common Flements and of each Unit, as
evidenced by the Certificate of the Registered Land Surveynr here-
tn attached. The legend and notes contained within the sald Ex-
hibit are incorporated herein and made a part hereof by refer-
ence,

V.

- f

IDENTIPICATION OF UNITS COMMITTED TO
INTERVAL OWNERSHIP

Wherever the term “Unlt Owner™ or "Unlt Owners™ Ls used
anywhere within the conkext of this Declaration or any amendment
hereto, it shall be construed to include all Owners of Unlt Weeke
within any Unit committed to Interval Ownership as one Unlt
Owner. The respective interests of each Owner of Unit Weeks
within such Unit committed to Interval Ownecshlp wlth respect to
each other shall he dellneated on Exhibit Ma, 6, which is annexed
to this Declaration and made a part hereof.

b

VI, |

OWHERSHIP OF COMMON ELEMENTS

Each of the Unit Owners of the Condominlum shall own an
undlvided Interest in the Common BElements and Limited Common -
Elements, and the undlvided Interest, stated as percentages of
such ownorship in the said Common Elements and Limlted Common
Elements, as set forth on Exhibit Ho, 5, which ls annexed to thls
veclaration and made a part hereof.
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The fee title to each Condomlnium Parcal shall include both

“the Condominlum Unlkt and the above respective undivlided interest
in the Common Elements, sald undivided interest in the Common
Elements to be deemed to be conveyed or encumbered with lts
respective Condominium Unit. Any attempt to separate the fee
title to a Condominium Unlt Erom the undivided inkterest in the
Common Elements appurtenant to each Unit shall be null and vaoid.
The term "Common Elements" when used throughout thle Declaration,
shall mean both Common Elements and Limited Common Elements unleas
the context otherwise specifically requires.

VII.
- VOTING RIGITS

There shall be one person with respect to each Unlt who shall
he entitled to vote at any meeting of the Associatlon and such
person shall be known (and ls herelnafter referred to), as the
"Voting Member," 1If a Unit is owned by more than one person, the
Owners of said Unit gshall deslgnate one of them as the Votling
Member, or In the case of a Corporate Unit Owner, an offlcer or
employee thereof shall be the Voting Member. The deslgnation of
the Voting Member shall be made as provided by and subject to the
provisions and restrietions set forth In the By-Laws of the
Assoclatlon.

Each Owner or group of Ownéers shall ba entitled to one vote
for each Unit owned. The vote of a Condominium Unlt la not
divisible,

Notwlthstandlng the above, each Owner of Unlt Weeks In a
Unit committed to Inkerval Ownership shall be entitled to vote at
meetings of the Aasoclation and shall be entitled to one ELEtleth
{1/50th) vote for each Unit Heek owned.

VIII.

COMMON _EXPENSE AND COMHON EpuPLUS

The common expenses of the Condominium shall be shared by the
Unit Owners, as specifled and set forth in Exhibit No. 5. Any
common surplus of the Assoclatlon shall be owned by each of the
Unit Owners in the same percentage speclEled Eor sharing common
expense.

IX.

HMAINTENANCE FEE FOR UNITS
COMMITTED TO INTERVAL OWNERSHIP "

All Owners of Unit Weeks in Units committed to Interval
Ownership shall pay a "maintepance fee," The malntenance fee
shall lnclude the following applicable items;

The Unlt's share of common expenses, as set Eorth
in Paragraph VII1, above;

Repalr and upkeep of the Unlt for normal wear and
tear (example - repaintlng lnterlor walla);

Repalr and replacement of Eurnlture, flxtures,
appllances, carpeting and utensils;

Casualty and/or llabllity insurance on the Unlkj

Utilltles For the asubject Unik)

- D-§- ,
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Personal property, real eatate, and any other applicable
taxes not bllled directly to the Owners of the Unlt Weeks
In the Unit;

Recreational facilitles membershlps for the Unlt;

Any other expenseg lncurred In the normal operatlona and
maintenance of the Unit which cannct Le attrlbuted to a
particular Unit Week Owner,

The malntenance fee shall be prorated among all Owners aof
Unlt Weeks ln a speclflc Unlt by applylng a fractlon, the
nunerator of whlech is the number of Unit Weeks owned by a specliic
Owner, the denominator of which is Eifty (50), to the total of all
guch expenses. The foregoing shall not apply to any Unit Week
conveyed to the Assoclation.

Notwithstandlng any other provision of Artlecle IX, the Doard
of Dlrectora may at their option, make a determination to execlude
from the maintenance fee all or part of the personal property,
real estate, and any other applicable taxes not billed direckly
to the Owners of the Unit Weeks In any Unilt committed to Interval
Ownership. 1In the event the Board of Directors makes such a
determinatlon, then the Ownera of Unit Weeks shall be separately
assessed for sald taxes based upon the formula provided [or
herein for the proration of the malptenance Eee,

X,

HAINTENANCE WEEKS IN UNITS
COMHITTED TO INTERVAL OWNERSIITP

Upon conveylng Forty (40) Unlt Weeks Ln any Unit committed to
Interval Ownership, or one (1) year from the date of the Flrst
conveyance under Intecrval Ownership in any Unit committed to
Interval Ownership, whilchever comes Elrst, the Developer agrees to
convey and the Aesoclation agrees to accepf two (2) Unlt Weeks to
be used for maintenance purposes, The Developer shall have the
right to choose the Unit Weeks to be so conveyed, 1In the event
any one person, or other legal entity, becomes holder of record
title to all Unlt Weeks in any one Unlt, that person, or other
leyal entity, may cause the Assoclation te convey said Unlt Weeks
conveyed to the Association to Lt by notifying the Associatlon, in
writing, of its deslre that sald Unit cease belng a Unlt committed
to Interval Ownershlp. The Assoclation shall execute the neces-
sary instruments to complete sald conveyance no later tham slxty
(60) days after notice. All expenses of sald conveyance, Includ-
Ing state stamps and recording Cees, shall be borne by the person,
ot other legal entity, desirlng such conveyance,

|
KI. '

METIOD OF AMENDMENT OF DECLARATION

This Declaratlon may be amended at any reqular or speclal ,
meetlny of the Unit Owners, called and convened in accordance
with the Dy-Laws, by the aEEirmative vote of Voting Members
casting not less than [lfty-one percent (51%) of the total
vote of the members of the hssoclatlon

= D=f~=
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All amendments shall be recorded and certifled as requlired by
the Condominium Act., Subject to the pravislons of Actlcle VIII,
no amendment shall change any Condomlnium Parcel, nor a Condo-
minium Unit's proportlonate share of the common expenses or common
surplus, nor the voting rlghts appurtenant to any Unit, unless the
record Owner(e) thereof, and all record Owners of morktgages or
other voluntarlily placed llens thereon, shall joln In the execu-
tion of the amendment. Mo amendment shall be passed which shall
Ilmpalr or prejudice the clghts and prioritles of any mortgages or
change the provigions of this Declaratlon with respect to Inatitu-
tlonal Mortgages without the wrltben approval of all Institutional
Mortgagees of record, nor shall the provisions of Article XV, of
thls Peclaratlon be changed without the wriktten approval of all
Institutional Mortgayees of record.

No amendment to thls Declaratlon, or the exhlblts thereto,
shall change the rlghts and privileges of the Developer without
the Developer's wrilten approval, i

Hotwlthatanding the Foregoing paragraphs of this Article XI:

A. The Developer reserves the right to change the Interlor
deslgn and arrangement of all units and to alter the boundarles
between Unlte, as long as the Developer owns the Units &0 altered;
however, no such change shall increase the number of Unlts nor
alter the boundaries of the Common Elements, excaept the party wall
between any Condominium Units, without amendment of thls Declara-
tion Ln the manner herelnbefore set forth, IE the Developer shall
make any changes in Units, as provided in thls paragraph, such
changes shall be reflected by the Amendment of thls Declaratlon
wlth a Survey attached, reflecting such authorized alteration of
Units, and sald amendment need only be executed and acknowledged
by the peveloper and any holdera of Institutlonal Mortgages en-
cumbering the sald altered Units and the consent of the Unit
Owners, the Association, the Owner and holder of any lien encum-
bering any other Condominium Unlt or Unit Yeek, or any others,
ghall not be requlred. The Survey shall be cartified in Ethe
manner required by the Condominium hct.

B. The Developer, so long as it owns more than ten per-
cent (101) of the Condominium Units or Unit Weeks in the Condo-
minium, reserves the right at any tlme bto amend the Declara-
tion, as may be required by any lending institutlon or public
body, or in such manner as the Developer may determlne to be
necessary In its sole dlscretlon provided that such amendment
shall not change the rights and privileges of Institutlonal Mort-
gagees, Increase the proportion of common expensea nor decrease
the Ownership of Common Elements borne hy the Unit Owners, change
a Unit Owner's voting rights or change the slze of the Comman
Elements to the prejudice of the Unit Owners. “Sald amendment need
only be executed and acknowledged by the Developer and the consent
of the Unlt Owners, the Assoclation, the Owner and holder of any
lien encumbeclny a Condominlum Unlt or Unit Week in thls Condomin-
lum, or any others shall not be requirced. .

- b=7-
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C. The Developer reserves the right to amend the Declara-
tlon to add one (1) additlonal Phase to thls Condominium, pursuant
to Article XXILT, of this Declaratlon and Chapter 718.403, of the
Florida Statutes. Sald amendment need only be executed and ac-
knowledged by the Developer and the consent of the Unlt Owners,
the hssoclation, the Owner and holder of any lien encumbering a
Condominlum Unit or Unlt Week in this Condominium, or any others,
shall not be regulred.

XL,
BY-LAWS

The operatlon of the Condominium's Property shall be governed
by the By-Lawa of the Assoclaklon, whleh are set forth ln a docu-
ment which la annesed to this Declaration, marked Exhlblt Mo. 2,
and made a part hereof.

Ho modificatlon of or amendment ko the By-Laws of aald
masociatlon shall be valid unless set forth in or annexed to a
duly recorded amendment to thla Declaratlon, The By-Laws may be
amended In the manner provided for therein, but no amendment to
sald PBy-Laws shall be adopted which would affect or Impalr the
validity or priority of any mortqage covering any Condominium
Parcel, or which would change the provision of the By-Laws wikth
respect to Institutlonal Mortgages without the written approval of
all Instituktional Morkgagees of record. HNo amendment shall change
the rights and privileges of the Developer without the Developer's
written approval, Any amendment Lo the By-Lawa, an provided
herein, shall be executed by the parties as required in this
Article and in Article XI, above, and sald amendment shall be
recorded In the Public Records of Colller County, Plorida.

KI11,

THE OPERATING EHTIT?

The operatlng entlty of the Condominium shall be the Asso—
clatlon, which has been organized pursuant to the Condomlnlum Act.
The sald Assoclatlon shall have all of the powers and dutles set
forth in the Condominium Act, a8 well as, all of the powars and
dutlea granted to or imposed upon it by this Declaratlion, the
Oy-laws of the Assoclatlon and lts Artleles of Incorporatlon, a
copy of sald Articles of Incorporation belng annexed hereto as
Exhibit No. 3, and made a part heceof, and all of Lhe powers and
dutles necessary Lo operate the Condominium, as set forth in thid
Declaration and the Dy-laws, and as they may be amended from Lime
to time, . :

Every Owner of a Condominlum Parcel, whatﬂur he has acqulred
hls Ownershlp by purchase, by gqift, conveyance or transfer by
operation of law, or otherwise, shall be bound by Ethe By-Lawa and
netlcles of Incorporatlon of the sald Assoclation, the provislons
of thls Declaration and the Mapagement Agreement. .

- D-8-
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XIv,
ASSESSHENTS

The Association, through lte Board of Directors, shall have
the power to flx and determine From time to time the sum or sums
necessary and adequate to provide For the common expenses of the
Condominium Property, such other assemsments as are dpecifically
provided for In this Declaration and Exhibita attached hereto and
the maintenance fee, The procedure For the determination of all
such assessments and the malntenance Fee shall be as et forth in
the By-Laws of the Assoclatlon and this Declaration, and Lthe
Exhlbits attached hereto. !

The common expenses shall be agsessed against each Condo-
minlum Parcel Owner as provided for In Artlele VIII, of thlg
Declaration,

Aggessments, Installments, maintenance Eeses and holdover
charges as defined in Artlele ¥VI, E, that are unpald, for over ten
(10) days after due date shall bear interest at the maximum rate
permitted by law, [rom due date untll pald, and at the sole dls-
cretion of the loard of Direckors, a lake charge of $25.00, or
such amount as is specified in the Mules and Pegulatlons adopted
by the Board of Directors, shall be due and payable. Reqular
assessments shall be due and payable monthly on the flrst of each
month and monthly bills for same shall not he malled or dellyered
to Unit Owners, Maintenmance Fees for Uniks committed to Interval
Ownership shall be due and payable on the firat day of January,
April, July and October In advance, unless otherwise ordered by
the Doard of Direckors,

The Associatlon shall have a 1len on each Condominium Percel
Eor unpald assesoments, maintenance fees and haldover charges
together with interest thereon, agalnst the Unit Owner of such
Condominlum Parcel, together with a lien on all tangible personal
properly located within said Unlt, except Bhat such lien wpon the
aforesald tangible personal property shall’be subordinate to prior
bona flde llens of record, Reasonable attorneya' Fees incurred by
the Assoclation incldent to the collection of such assessments,
malntenance fees and holdover charges or the enforcement of such
lien, together with all sums advanced and pald by the Association
for taxes and payments on account of superior mortgages, liens or
encumbrances which may be required to he advanced by the Associa-
tion in order to preserve and protect its Lien, shall be payable
by the Unit Owper and secured by such lien. The Board of Direc-
tors, may take such action as it deems neceassary to collect '
assesements, maintenance fees and holdover charges by personal
action or by enforcing and foreclosing sald llen, and may settla
and compromise the same if deemed in its beut-tntcresrs. sald
lien shall be effective as and in the manner provided For by the
Condominium Act, and shall have the priorities establlished by sald
het.  The Association, shall be entitled to bid at any sale held
pursuant to a auit to foreclose an assessment, maintenance fee or
holdover charges llen, and to apply as a cash credlt against itp
bid, all sums due, as provided herein, eovered by the lien
enforced. 1In case of such foreclosure the Unit Owner shall be

- b-9-



ponyg/e uuubuy
OR BOOK. , PAGE:

required to pay a reasonable rental for the Condominium Parcel
for the perlod of time said Parcel s occupled by the Unlt Owner
or anyone by, through or under sald Unit Owner, and PlaintifE, ln
such foreclosure, shall be eptltled to the appolntment of a
Recelver to collect same Erom the Unit Owner and/or Occupant.

In the case of a lien agalnat an Owner of Unit Weeks in a
Unit committed te Interval Ownershlp, sald lien shall be limlted
to the Unlt Weeks owned by said Owner and shall not encumber the
Property, real or personal, of any other Owner of Unlt Weeks Lln
sald Unlk,

Where the Mortgagee of an Institutional First Mortgage of
record, ov other Purchaser of a Condomlnium Unit, obtains title to
a Condomlnlum Parcel as a resulk of foreclosure of the Insti-
tutional First Mortgage, or when an Instltutlonal Pirst Mortgagee
of record accepts a Deed ko sald Condominium Parcel In 1lleu of
foreclosure, such acguirer of title, lts successors and asslgnas,
shall not be llable For the shares of common expenses, or agsess-
ment by the Association pertaiping to such Condominium Parcel, ar
chargeable to the lormer Unit Owner of such Parcel, whlch became
due prior to acquisitlon of title as a result of the foreclosure
or the acceptance of such deed in licu of foreclosure, unless the
share ia secured by a clalm of llen for assessments that ls
recorded prior to the recording of the Eoreclosed mortgage, Such
unpald share of common expenses, or assesements shall be deemed to
be common expenses collectible Erom all of the Unlt Owners, in-
cluding such acquirer, hls successors and assigns.

Any person who acquires an Interest in a Unlt, except through
foreclosure of an Institutional Flrat Mertyage of record, or by
virtue of an Institutional Pirst Hortgagee accepting a Deed to a
Condominium Parcel or Unit Week In lleu of foreclosure, as speclf-
ically provided hereinabove Ineluding, wlthout limitatlon, persons
acquiring title by operation of law, Including Purchasers at
judicial sales, shall not be entitled to occupancy of the Unit or
enjoyment of the Common Elements untll sugh time as all unpaid
asressments, malntenance Fees and haldovnapchargeu due and owlng
by the Former Unit Owners have been pald. 7he Assoclation, aeting
through ite Board of Dlrectors, shall have Ehe right to asslgn ita
clalm and lien rlghts for the recovery of any unpaid assessments,
malntenance fees, or holdover charges to the Developer, or ta any
Unit Owner or group of Unit Owners, or to any Lthird party.

V.

IRSURANCE PROVISIONS

1, INSURANCE

. -

A.  Pucchase of Insurance: The Asdoclatlon shall
cbtaln insurance descrlbed hereln together with such other Insur-
ance ag the Assoclallon deems necessary in and for the lnterest of
the Assaciation, all Unit Ownecs and thelr Mortgagees, as their
interests may appear. The premiums For such coverage and ather
expenses in connection with sald insurance shall be assessed -
agalnst the Unit Owners as part of the common expense. The named
insured shall he the Assoclatlon, Individually and as Agent for
the Unit Owners, without naming them, and as Agent for their
mortgagees.
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Provizion shall be made For the lssuance of Mortgagee en-
dorgements and memoranda of lnsurance ko the Mortgagees of Unlt
Owners. BSuch policies shall provide that payments For losames
thereunder by the Insurer shall be made to the insurance trustee
hereinafter deslgnated, and all policles and endorsements thereon
ohall be deposlted with the insurance trustee or upon the written
request of the Developer with such party as the Developer shall
designate. All Institutlonal Mortgagees who own and hold a Eirst
mortgage on a Condominium Unlt or Unit Week shall have a right to
receive a certified copy of the insurance poliey(s) which acre
obtained pursuant to this Artiecle XV, and the party responsible
for obtalning said polley(s) shall {a) cause cervtifled copies of
sald policy(s) to be delivered to all Instltutional Mortgagees
upon receipt of same, (b) cause to be delivered to all Instl-
tutlonal Mortgagees, not later than 10 days prior to khe explra-
tlon of any ingurance polley, a certlfied copy of a binder or
certlflecate of the Insurer evidencing the replacement thereof and
not later than 15 days prior to the expliration of such poliey(s),
a certifled copy of the new policy(s), and {¢) cause to be
delivered to all Institutional Mortgagees, evidence as to the
payment of all premiums due on Lnsurance pollcles obtained,
pursuant to thls Article XV, Unit Owners may obtaln insurance
coverage at thelr own expense upon their own personal property and
Eor their personal llability and living expense,

B. Coverage:

(1) Casualty, All bulldlngs and Lmprovements upon
the Condominium Property shall be insvred in an amount which shall
be not legs than elghty (00%) percent of the full ingsurable value
(actual replacement value), and all personal property Included [n
the Common Elemenkts ahall be insured for its value, all as
determined annually by the Board of Directora of the Assoclatlon
In accordance with generally accepted insurance practliees. Such
coverage shall afford protection against: ﬁ

{a) Loss or damage by Fire, Elood, llghtnlng
and such other riska as are included In
coverage of the type known as the broad

form of supplemental or extended coveragej
and

(b} Such other rlsks as from time to time shall
be customarily covered wlth respect to
bufldings slmllar in construction, locatlon
and uee as the bulldlngs on the Condominium
Property, including bul not limited to,
vandalism and maliclous mischlef, .

L]

|
(2) Public Liabllity including pecsonal lnjucy
and property damage, insurance appllcable ta the Condominium
Property in such amounts as shall be determined annually by the
Board of Directors of the Assoclation.

- D-11-
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{3} Insurance On Unite Committed to Interval
Ownershlp, The Noard of Directors of the Association, shall
obtaln casualty and liability Insurance, as needed, on all Unita
committed to Interval Ownershlp, in such amounts and with such
coverage as shall be determined annually by the Board of Directora
which shall include, but not be limited to additlonal living
rxpense coverage. The named insured shall be the Associatlon,
individually and as agent for all of the Unit Week Owners Ln each
such Unit, without naming them, and as agent For thelr mortgagees.
The premiums shall be a part of the maintenance fee, All losses
thereunder shall be payable to the Insurance Trustee hereinafter
designated. All such proceeds shall be used For the purpose of
repalr or replacement of any loss, or In the event such loss ls
not Lo be repalred or replaced, as determined elsewhere, to be
dlvided among all Owners of Unlt Weeks in such Unit Ln accordance
with Exhiblt No. 6, to the Declaratlon. Any deflelt or overage in
such proceeds, after repalr or replacement, shall be djvided among
all such Owners of Unlt Weeks Ln that Unlt in accordance with
Exhiblt No. 6, to the Declaration, Defielts ahall be treated as
part of the malntenance fee next due,

{4) Workmen's Compensatlon pollcy to meet the
raquirements of law,

(5) Such Other Insurance a8 the Doard of Dlrectors
of the Assoclatlon shall determIne from time to time desirable.

C. Premiums: Premiums upon Insurance polleles other
than insurance policles on Units commltted to Interval Ownership,
as provided for herein, purchased by the Association, shall be
pald by the Association as a common expense.

D. Insurance Trugtee; Shares of Proceeds: ALl ip-
surance polieies purchased by the Associatign shall be for the
beneflt of the Association and the Unit Ownera and thelr mort-
gyagees, as thelr interests may appear, and shall provide that all
proceeds coverlng property losseg shall be pald to the lnsurance
truastee, which shall be designated by the Board of Directors and
which ghall be any bank or trust company in Florida wilth krust
powers. ‘The Insurance trustee shall not be llable for payment of
premlums nor for the renewal or the sufflcliency of policles, nor
for the fallure to collect any Insurance proceeds. ‘The duty of
the Insurance trustee shall be to recelve such proceeds as are
pald and to hold the same ln trust for the purposes elsewhere *
atated hereln and [or the heneflt of the Unlt Owners and thelr
mortgagees in the Eollowlng shares, but whleh-shares need not be
set forth on the records of the Insurance trustiee: B

{1} Common Elements. Proceeds on account of
damage to Common Elements - an undivided share For each Unlt
Owner, such share belng the same as the undivided share in the
Common Elements appurtenant to his Unit,

= D=1~
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(2) Condomlnlum Unlts. PFroceeds on account of
damage to Units shall be held in the followlng undivided shares:

(a) When the Building is to be Regtored - For
the Dwners of damaged Unlts in proportlon to
the cost of vepalcring the damage suffered by
each Unit Owner, which cost shall be de-
termined by the Association,

(b} When the Dullding Is Wot to be Restored - An
undvided share for each Unlt Owner, such
share belng the same as the undlvlded share in
the Common Elements appurtenant to hls Unit.

(3} Morkgagees, 1In the event a mortgage endorse-
ment has been issued as to a Unit, the share of the Unit Owner
ghall be held in trust For the mortgagee and the Unlt Owner am
their Interests may appearc; provlded, however, that no mortgagee
shall have any right to determine or particlpate in the
determination as to whether or not any damaged property shall be
reconstructed or repalred, and no mortgagee shall have any rlight
to apply or have applied to the reduction of a mortgage debt any
ipsurance proceeds except distributlons thereof made to the Unlt
Owner and mortgagee pursuwant to the provisions of this Declara-
tlon.

« B Distrlbutlon of Proceeds: Proceeds of insurance
pollcies recelved by the Insurance trustee shall be distributed to
or for the benefit of the beneflclal Owners In the Eollowing
mANNEL !

(1) Expense of the Trust. All expenses of the
insurance trustee shall be Elrst pald or provision made therefor,

(2) Reconstructlon or Repalr, TIf the damage for
which the proceeds ate paid ls to be repaired or reconstructed,
the remaining proceeds shall be pald to dgfray the cost thercof as
elsewhere provided. Any proceeds remalnifiy after defraying such
costs shall be distributed to the beneflclal Owners. Remittance
to Unlt Owners and thelir mortgagees belng payable jolntly to them.
Thie ls & covenant Eor the beneflt of any mortgagee of a Unit and
may be enforced by such Mortgagee,

(3) Pallure to Reconskruct or Repalr. If It is
determlned in the manner elsewhere provided that the damage for
whlch the proceeds are pald ghall not be reconstructed or re-
palred, the remaining proceeds shall be distributed to the hene-
Eiclal Owners, remittances to Unit Owners and their morkgageos
being payable jolntly to them. This is a covenant for the beneflt
of any mortgagee of a Unit and may be enforced by such mortgagee.

(4] cecrtifleate. In making distribution to Unlt
Owners and thelr mortgaqees, the insurance ktrustee may rely upon a
certiflicate of the Assoclation made by its President and Secretary
as to the names of the Unlt Owners and thelr respective shares of
the distributlen, 2
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F. Association as Agent: The Assoclatlon is hereby
irrevocably appointed Agent [or each Unik Owner and for each Owner
of a mortgage or other llen upon a Unit and [or each Owner of any
other interest in the Condominium Property to adjust all clalma
arising under insurance pollcles purchased by the Assoclatlon and
to execute and dellver releases upon the payment of clalms,

G. Hotlice of Insurance Coverage: In any legal actlon
In which the Association may be exposed to llability In excess of
insurance coverage protecting It and the Unit Owners, the
hssoclation will give Motice of the exposure within a reasonable
time to all Unlt Owners who may be exposed to the llability and
they shall have the right to Intervene and defend.

In. Inspection of Tnsurance Policy: A copy of each
insurance policy obtained by the Assoclatlon shall be made
avallable for inspection by Unit Owners at reasonable-times,

I1. RECONSTRUCTION OR REPAIR AFTER CASUALTY

A. Determinatlon to Reconstruct or Repair: If any part
of the Common Elements or any building containing Condominium
Unl;n shall be damayed by casualty, the damaged Property shall be
reconstructed or repalred, unless it ia determined in the manner
elsewhere provided that the Condominium shall be terminated,

(1) CertiFicate, The Lnsurance trustee may rely
upon a cerklflcate of the Assoclation made by lts President and
Secretary to determine whether or not the damaged Property ls to
be reconstructed or repalred.

B. Plans and Specifleatlons: Any reconstructlon or
repalr requlred by this Artlele XV, muak provide for an egual
number of Unlts if the damaged lmprovement Ls a bullding con-
taining Condominium Units, and shall be substantlally in
accordance with the plans and speciflcatiofs for the original
improvements, portions of which are attachéd hereto as Exhiblta;
or Lf not, then accordlng to plans and epeciElecations approved by
the Doard of Directors of the Assoclatlon and {E the damaged
Property is a building contalnling Condominlum Unlts, such approval
shall be by the Owners and Institutional Mortgagees of not less
than 50% of the Common Elementa; including the Owners and
Institutional Mortgagees of all damaged Units, which approval
shall not be unreasonably wlthheld. All reconstruction or repalrs
shall be In accordance with applicable law, regulatlon, local
ordinance or the action of a governmental authority having jurlg-
diction. The Assoclation shall use lte best efforts ko overcome
any prohibition on ceconstructling or repairing a damaged Improve-
ment ipcluding, without limltation, rvesort to Bdministfative and/
or judlcial remedlea, unless the Assoelatlon's.leyal counsel shall
have rendered an opimlon to the Asesoclation that the likellhood of
success of such actlon is remote, IE reconstructlon or repair of
& damayed lmprovement containing Condominium tnits I8 prohibited,
and the Condomlinlum Units contalned therein are not tenantable
the Condominium will be terminated as elsewhere provided., 1In the
event lnsurance proceeds are insufficient to cover the expenses of
reconstruction, the DPaard of Directors shall levy a special
assessment agalnst the Unit Owners to cover any defleit,
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. Responslbiliky: IE the damage ls only to those
parts of one Unlt for which the reeponsibllity of malntenance and
repair 18 that of the Unlt Owner, then the Unit Owner shall be
responsible for reconstruction and repair after casualty. In all
other inatances, the responsibillty of reconstruction and repair
after casualty shall be that of the hssoclation, I

D, Estimates of Costg: Tmmediately after a determina-
tlon la made to rebulld or repair damage to Property for which the
Asgoclatlon has the responsibillity of reconstruction and repalr,
the Assoclation shall obtaln reliable and datailed estimates of
the cost to rebulld or repale.

E. Assessmentg: The amount by which an award of
lnaurance proceeds to the Insurance trustee is reduced on account
of & deductlble clause in an insurance pollcy shall be asmessed
against all Unit Ownere Ln proportlen to thelr shares In the
Common Elementa, If the proceeds of such assessments and of the
insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Assoclation, or if at any time
durlng reconstructlon and repalr, or upon completion of recon-
strucktlon and repair, the funds Eor the payment ¢f the costs of
reconatructlon and repalr are lnsufflelent, masessments shall be
made against the Unlt Owners, in the case of damage to Common
Elements, Iln sufflcient amounts to provide Eunds for the payment
of such costs, Such assessments against Unit Owners For damage to
Unlts shall be in proportion to the cost of reconstructlion and
repair of their respectlve Unlts, 5Such assessments on account of
damage to Common Elements shall be in proportion to the Owner's
share ln the Common Elements.

P. Constructlon Funds: The Eunds [or payment of costs
of reconstruction and repale after casvalty, which shall conaslst
of proceeds of Insurance held by the insurance trustee and Funds
collected hy the Assoclation from assessments agalnst Unit Owners,
shall be disbursed In payment of such costs in the following
mannerc:

{1) Associatlon. TIE the tétal angessments made hy
the Assoclatlon in order to provlde funds for payment of coaka of
recongtruction and repalr which is the responaibility of the
msgoclation ls moce than $25,000.00, then the sums paid upon such -
agsessmenkts shall be deposited by the hssoclatlon with the In-
surance krustee, Ip all other casee, the Assnciation shall hold
the sums paid upon sucl assessments and dishurse the same In
payment of the costs of reconstruction and repair.

(2) Insurance Trustee. The proceeds of lnsuranck
collected on account of a casualty, and the sums deposited with
the Ipsurance trustee by the Associatlion Erom collection of
agsessment against Unlt Owners on account of such easualty, shall
constitute a constructlon fund which shall be dlsbursed In payment
of the costs of reconstruction and repair In the followlng manner
and order:

(a) Assoclatlion - Lesser Damage - If the amount
of the estimated costs of reconstructlon and
repalr which 1a the responsiblllty of the
mssoclatlon 1s less than $25,000.00, then
the conatructlon fund shall be disbursed In
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payment of such costs upon the order of the
Board of Directors, providad, however, that
upon request to the Insurance trustee by a
mortgagee which ls a bencflclary nf an In-
surance polley, the proceeds of which are in-
cluded In the construction fund, such Eund
shall be disbursed in the manner hereafter
provided for the reconstructlion and repalr of
major damage.

Assoclation - Major Dnmage - IE the amount of
the estimated costas of reconstructlion and
repair which 18 the responslbllity of the
Aasoclaktlon is more than §25,000,00, then the
constructlon fund shall be disbursed Iln pay-
ment of such coste in the manner requlred by
the Board of DRlrectors of the Assoclatlon and
upon approval of an architect qualified to
practice in Florida and employed by the Asso=
clation to supervise the work, f

Unit Owner - The portlon of Insurance proceeds
represent[ng damage For which the responsi-
hillty of reconstructlon and cepalr llea with
a Unlt Owner shall be pald by the insurance
trustee to the Unlt Owner, or LE there la a
mortgage endorsement as to such Unlt, then to
the Unlt Owner and mortgagee jolntly, who may
uge such proceeds as they may be advised.

Surplus - It sghall be presumed that the first
muniea dlsbursed In payment of costs and re=
construction and repalr shall be from in-
gurance proceeds., I[ there is a balance in a
construction fund after payment of all costs
of the reconstruction apd repair [or which the
fund is established, asd§ch balance shall he
distributed to the beneficial Owners of the
fund in the manner elsewhere stated; except,
however, that the part of a dlstrlbutlon to a
benaElcial Owner which ls not in excess of !
assessments paid by such Owner Inko the con-
struction Eund shall not be made payable to
any morktgagee.,

Certificate = Notwlthstanding the provisions
hereln, the Insurance trustee shall not be *
required to determipe whether or not suma pald
by Unit Owners upon assessments shall be de-
posited by the Association with the Lnsurance
trustee, nor to determine whether the dis-
bursements from the construction Fund are to
be upon the order of the Assoclatlon or upon
approval of an archlitect or otherwise, nor
whether a disbursement ls to be made Erom the
constructlen Eund, nor to detecmline whether
sucplus funds to be distributed are less
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than the aseessments pald by Owners, Instead,
the insurance Lrustee may rely upon a certif-
icate of the Associatlon, made by Lts Preai-
dent and Secretary, as to any or all of such
matters and statlng that the sums to be paild
are due and properly payable, and stating the
name of the payee and the amount to be pald;
provided, that when a mortgagee ls hereln
required to be named as payee, the Insurance
trustee ghall also name the mortgagee as a
payee of any distrlbution of lnsurance pro-
caeds to a Unle Owner; and further provided
that when the Assoclatlon or a mortgagee which
ls the beneficlacy of an insurance policy, the
proceeéds of which are included in the con-
gtruction fund, 8o requlres, the approval of
an srchlteet named by the Assoclation shall be
flrat obteined by the Association upon dls-
bursements in payment of costs ol recon-
struction and repalr.

XvI, i

USE AND OCCUPANCY

A. Use Restrlctlon: The Owner of a Unlt shall occupy
and use his Unit as a single Family private dwelllng for himself
and the members of hls family, his soclal guests, lessees,
lleensees and invitees. Hotwithstanding the foreqoing, nothing In
thila beelaration shall be construed to restrlct the Developer, or
any successor in Lnterest to the Developer, from selling and/or
conveylng any Unit under a plan of Interval Ownerahlp, or any
persan, group of peraons, corporation, partnership, or other
entity, from selling, reconveying, or In any other way, trana-
ferring same, at any time under eald plan of Interval Ownershlp.

B. Prohibited Ahetst The Unit Owner shall not permlt
or suffer anything Lo be done or kept in his Unlt which will
Increase the rate of insurance In the Cunqﬁminium Property, or
which will obstruct or Interfere with the tights of other Unlt
Owners, or annoy them by unreasonable nolses, or otherwlse, nec
ghall the Unit Owners commlt or permit any nuisance, immoral or
11legal acts In or about the Condominium Property.

C, Restrictions on Alteratlons: The Owner of a Unlt
ghall not cause anythlng to be afflxed or aktached to, hung,
dlsplayed or placed, on the exterior walls, doors or windows of
the Units nor the Limited Common Flements or the Common Elements,
nor shall they cause any type of ground coverage to be Inatalled
por shall they grow any type of plant, shrubbery, Elower, vine or
qrass outside thelr Unit, nor shall they cause awnings or storm
shutters, screens, enclosures and the like to'be aEflxed or
attached to any Unlts, Limlted Common Elements or Common Elements;
ner shall they place any Furniture or equipment outside thelr Unlt
except with the prlor written congent of the Doard of Direckors,
and further, when approved, subject to the Rules and Requlatlons
adopted by the Board of Directora. HNo clothes line or similar,
device shall be allowed on any portion of the Condominium Prop-
erty, nor shall clothes be hung anywhere except where designated
by the Doard of Directors of the Assoclation.
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D. Common Elements: Ho parson shall use the Common
Elements and Limited Common Elements or any part thereof, or a
Condominlum Unit, or the Condominium Property, or any part
thereof, Iln any manner contrary to or not lp accordance with such
fules and Regulatlons pertaining thereto, as from time ko btime
promulgated by the Doard of Directors.

- B« loldover Interval Owners: 1In the event any Owner
of a Unit Week in a Unlt committed to Interval Ownership fails to
vacate ‘hls Unit at the expiration of his period of Ownershlp each
year, or at such earlier time as may be fixed by the Rules and
fegulations adopted by the Board of Directors from time to time,
he shall be deemed a "lloldover Owner." It shall be the respan-
slbllity of the Associatlon to take such steps as may he necessary
to remove such lloldover Owner from the Unik, and to asslst the
Owner of any subsequent Unlt Week, who may be affected by the
lioldover Owner's Eallucre to vacate, to flnd alternate accom=
modationg during such holdover periocd.

In additlon to such other remedies as may be available to it,
the hssoclatlon shall secure, at its expense, alternate accommoda-
tlons for any Owner who may not cccupy hls Unit due te the [allure
to vacate of any Holdover Owner, Such accommodations 'shall he as
near In value Lo the Ownor's own Unit as possible, The Holdover
Owner shall be responsible for the following "holdover charges™;
the cost of such alternate accommodatlons; any other costa
Incurred due to this failure to vacate) and an administratlve fee
of one hundred [$100.00) dollars, per day, or asuch administrative
fee which is speclifled In the Rules and Mequlations adopted by the
Ooard of Directors during hls perlod of holding over. In the
event 1t [s necessary that the Association contract for a perlod
greater than the actual perled of holding over, in order to secure
alternate accommodations as set forth above, the entire period
shall be the responsibllity of the Holdover Owner, although the
administrative fee shall cease upon actual vacating by the ilold-
over Owner,

The Assoclation shall submit a bill to the lloldover Owner in
accordance wlth this paragraph for -the holdover charges. 1In the
event the lloldover Owner falls to pay same'wlthin ten (10) days of
the date of same, a llen shall be Elled againat sald Holdaver
Owner's Unlt Weeks Lln accordance with the provislons of Article
1V, hereol.

The above provisions of Artlcle XVI, B, shall not abrldge the
Assoclatlon's right to take such other actlon as le provided by
law.

XVII, A

HATHTENANCE AND ALTERATIONS

: .

A. The Board of Dlrectors of the Asdoclatlon may enter
Into a Contract with any Elrm, person or corporation, or may joln
with other Condominlum Assoclations and entitles in contracting
for the malntenance and repalr of the Condominium Property and
other type propertles, and may contract for or may join with other
Condominium Associations In contracting for the management of the
Condominlum Property and other type propertles. The Contractor oc
Hanager may be authorized to determine the budget, make asseas-
ments for common expenses and malntenance fees and collect
assessments and maintenance fees subject to the approval of the
Board of Directors as provided by this Declaration, By-Laws, and
Exhiblts to the Declaration.
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B. Bach Owner of a Unit not commltted te Interval
Ownershlp agrees as followst

(1) To malntaln in good condlition and repalr hias
Unit and all Interlor surfaces wlthln or surroundlng his Unlt
(Buch as the surfaces of the walls, celllings, floors) whether or
not a part of the Unit or Common Elements, and maintaln and repair
the Elxtures therein and pay For any utilities which are
separately metered to his Unlk.

{2) Mot to make or cause to be made any structural
addltlon, alteration, decoration, repalr, replacement or change of
the Common Blements or Lo any outaide or exterior porktlon of the
building whether within a Unit or part of the Limited Common
Elements wlthout the prlor wrltten consent of the Board of
Directors of the Associatlon,

C. Each Owner of Unit Weeks In a Unlt commltted to
Interval Ownership agrees:

{1) To pay hle proportionate share of the cost of
the maintenance and repalr of all interior and exterlor componenta
of sald Unlt, the cost of malntenance, repalr and replacement of
all applliances, furniture, carpeting, Flxtures, equipment,
utensils, and other personal property within said Unlt, and such
other costs of repalr, malntenance, upkeep and operation of the
Unit as is necessary Eor the continued enjoyment of sald Unlt by
all sald Owners of Unit Weeks therein. The Assoclation shall be
responsible for the maintenance and repalr of all of the items
descrlbed herein.

{2) Mot to make, cause, or allow to be made, any
repalrs, modiflcations, alterations, or replacements to the Common
Elements, Limlted Common Elements, outslde or exterlor portion of
the bulldings whether within a Unit or part of the Limited Comman
Elements or Common Elements, exterior or interlor of his Unit, or
of the Furnlshings, appliances, personal property, or decor there-
of, without the prior written congsent of the Board of Directors of
the Associatlon, and all other Owners of Uqft Weeks therveln.

]

(1) eExpenses of repairs or replacements to the
Unit or lts components, furnlshinys, carpeting, appllances, or
other property, real, personal, or mixed, occasloned by the
speclflc uee or abuse of any Owner of Unlt Weeks in any Unit, or
any licensee or tenant of sald Owner, shall be borne in thelr
entirety by sald Owner.

(4) The hssoclation, shall determine the interior
color scheme, decor and Furnlshings, of each such Unit, as well as
the proper time For redecorating and replacements thereof.

) D. All Owners of Units, Including Qwners of Unit Weeks
Iln Unlts committed to Interval Ownership, agree as follows:

{1} To allow the Doard of Directors, or the agents
or employees of any Management Flem or the Assoclation, to enter
Into any Unit for the purpose of maintenance, lnspection, repair,
replacement of the improvements within the Units, Limlted Common
Elements or the Common Elements, or to determine In case of
emergency, cleeumatances threatening Units, Limited Common
Elements or the Common Elements, or to determine compliance with
the provisions of this Declaration and the By-Laws of the Asso-
clation.
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{2) To show no slgns, advertisements or Hotlces of
any type on the Common Elements; Limlted Common Elements, or his
Unit, and to erect no exterior antenna or aerials, except as
consented to by the Board of Directors of the Associatlon,

E. In the event the Owner of a Unlt failas to malntaln
the sald Unit and Limited Common Elements, as required hereln, or
makes any alteratlons or additions wlthout the required weltten
consent, or otherwise violates or threatens to vielate the pro-
visloens hereof, the Assoclation, shall have the right to proceed
In a Court of equity Eor an Injunction to seek compllance with the
provisions hereoE, 7Tn 1lleu thereof and in additlon thereto, the
Associatlon shall have the right to levy an assessment against the
Owner of a Onlt, and the.Unlt, for such necessary sums to remoye
any unauthorlzed addlitlon or alteration and to reatore the Prop-
erty to good condltlon and repalc. Where mald fallure, altera-
tlen, addltlen, or other violation is attributable to an Owner of
Unit Weeks In a Unit committed to Interval Ownecshlp, any such
levy of an assessment shall be limited to the Unit Weeks owned hy
salid Owner of Unit Weeks and shall be of no force and effect ag to
any other Owner of Unlk Weeks in sald Unit, ;

Sald assesament ghall have the same force and effect as all
other special assessments. The Associatlon, shall have the
further rlght to have its employees or agents, or any subcon-
tractors appolnted by it, enter a Unit at all reasonable times to
do such work as ls deemed necessary by the Doard of Directors of
the hssociatlon, to enforce compliance with the provislons here-
of. :

F. The Aasgoclatlon, shall determlne the exterior color
scheme of the bulldings and all exterlors, and Interlor color
scheme of Lhe Common Elements, and shall be reaponsible Eor the
maintenance thereof, and no Owner shall palnt an exterior wall,
door, window, or any exterlor surface, or replace anything thereop
or afflxed thereto, without the weitten consent of the Board of
Directors of the Asscclatlen.

G. The Assoclation shall be r&nponaihle for the main-
tenance, repalr and replacement of the Common Elements and all
Property not required ko be malntained, repalred and/or replaced
by the Unit Owners, HNotwithstanding the Unit Owner's duty of
malntenance, repalr, replacement and the other responsihllities as
to his unit, as ls provided in this Declaration and Exhibits
attached thereto, the Assoclatlon, may enter into an agreement
wlth such Elrms or companiea as it may determine to provide
certaln services and/or malntenance for and on hehalf of the Unlt
Owners whereby maintenance and services. are providad on a
reqularly scheduled basls For alr condlitloning malntenance and®
pecvlce and appurtenances thereto, extermlnating services and
other types of maintenance and services as the Assoclatlon deems
advisable and Eor such perlod of time and on duch basis as It
determlnes. Said agreements shall he on hehalf of all Unlt Owners
and the assessments due Erom each Unlt Owner for common expenses
shall be inecreased by such sum as the Assoclation deems [alr and
efqultable under the clrcumstances In relation to the monthly
charge for said malntenance or service, Each Unlt Owner shalt be
deemed a party to sald agreement with the same Force and effect as
though sald Unit Owner had executed sald agreemant and It in
understood and agreed that the Assocliatlon shall execute sald
agreements as the agent Eor the Unlt Owners, The aforesald
assessment shall be deemed to be an assessment under the pro-
visions of Article XKIV, of this Declaration.
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XVIII.

LIMITED COMMOM ELEMENTS

Those areas regerved for the use of certaln Unlkt Ownara or a
certain Unit Owner, to the excluaion of other Unlt Ownera, are
designated ag “Limlted Common Elements,” and are shown and located
on the Surveys annexed hereto as "Bxhibit No, 1.," Any expense [or
the malnteénance, repalr or replacement relatlng ko Limited Common
Elements shall be treated as and paid for as part of the common
expenses of the Association unless otherwise speciflcally pro-
wided In thls Declaratlon and Exhibits attached hereto. The
Limlted Common Elements are comprised of the private porchea
appurtenant to the Units as described In Exhibit No. 1,

xIK.
TERHINATION

A. If Elfty-one (51%) percent of the Unlt Owners and
holders of all liens and mortgagea aEfecting any of the Condo-
minium Parcels execute and duly record an instrument terminating
the Condominium Property, or if there exists a prohibition on the
reconstructlon or repalr of a damaged improvement contalnlng Con-
dominium Units which are not tenantable, as required by Article
XV, sald Property shall be deemed to be subject to termination and
thereaCter owned in common by the Unit Owners. The undivided
Interest Iln the Property cwned in common by each Unit Owner shall
then become the percentage of the undivided interest previously
owned by such Owner in the Common Elements upon termlnation of the
Condominium,

B. It ls understood that in the year 2022, the Pur-
chasers of Unlts committed to Interval Ownership shall hecome
tenants In common, The Board of Dlrectors of the Associatlon
shall, no less than 30 daye, nor more than 60 days, prlor to the
actual date of such conversion to tenancy Iln common, call a
meeking of all Owners of Unit Weeks In Unlts committed ko Interval
Ownership. At such meetlng, a vote shall be taken to decide the
disposltion af the Units committed to Interfal Ownership, A
quorum ak such meeting shall be a majority ©f the total outstand-
ing votes of all Owners of Unlt Weeks in Unltas committed Lo
Interval Ownershlp. At such meeting, the Owners; by a majorlity
vote, may vote to continue thelr intervals, In which case the
cestrictive covenants set Forth below will be adopted as covenanta
running with the land for a period of ten (10) years. The Board
of Dlrectors of. the Association shall, no less than 10 days, nor
more than 60 days, prior to the actual expiration of sald ten
year perliod, call & meeting of all Owners of Unlt Weeks ln Unlts
commlited to Interval Ownccship, A quorum at such meeting shall.
be a majority of the total outstanding votes of all Owners of Unlit
Weeks in Units committed to Interval Ownership. The Ounern may
then vote to continue the intervals For an additional tenm (10}
year perlod. This process shall be repeated as‘the end of each
gsuccesslve ten (10) year perlod approaches. Should less than a
majorlty of the Owneras vote to continue the intervals at any such
meeting, then the Doard of Directors of the Association shall take
the necessary oteps to discontinue the Interval Ownecship program
at the Condominlum, at whilch time the noard of Directors of the'
Asgoclatlon and each Owner of a Unlt Week In a Unit committed to
Interval Ownership shall have the rlght to take such actlon as is
permltted by this Declaration and laws of the State of Florlda,
This shall include, but not be limited ko, Elling sult in a court
of competent jurisdiction In Collier County, Florida for partition
of the Unite, LE permitted by applicable law.
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In the event the Owners vote to continue thelr Unit Weeks as
provided above, then each Owner shall have the exclusive right ta
occupy his Unit, and as between Ownera to use and enjoy the Common
Elements of the Condominium, and the rights and easements ap-
purkepant to hls Unit during his Unlt Weeks (and, In the case of
Developer, during all Unit Weeks not theretofore conveyed, and to
authorlze others so to do, together with the non-exclusive right
In common with all other Owners, but only when acting through the
Assoclation], to malntaln and repair the Units durlng maintenance
weeks, No Owner shall occupy his Unlt, or exercise any other
rlghts of Ownership with respect to his Unlt other than the righta
herein provided ko him, during any other Unit Weeks unless
expressly 80 authorized by the Owner entitled to occupy the Unit
during such Unit Weeks or during any maintenance week eacept when
acting through the Associatlon, Bach Owner shall keep his Unit
and all furnishings in good condition and repalr durlng his Unlt
Weeks, vacate the Unlt at the expiration of his Unit Weeks, remove
all persons and property therefrom excluding only furnishings,
leave the Unit In good and sanitary condltion and repalr, and
otherwise comply with such reasonable checkout and other pro-
cedures as may from time to time be contalned In rules promulgated
by the Associatlon,

Subject to the laws of the State of Florida, no Owner or
other person or entity acguirlng any rlght, tltle or interest In a
Unit shall seek or obtaim through any legal procedures, judlelal
partition of the Unit or sale of the Unit in lieu of partitlon at
any date prior to the expiratlon of each successive ten (10) year
period voted by a majority of the Owners. If, however, any Unlt
Weeks ghall be owned by two or more persons as tenants In common
or a3 joint tenants, nothing herein contained shall prohiblit a
judicial sale of the Unit Weeks in lleu of partition as between
such co-tenants or joint tenants.

XX

USE OF COMMON ELEMENTS
AND RECREATIOHAL FACTLITIES

The hssociation, its membera, the Developer and lta
succesgors and assigns and all parties who jpwn an interest in and
to the recreational facilitlies agree that they shall not have any
right to bring any actien for partition or division of the real
Property that constlitutes sald recreational facllities and sald
parties do hereby waive sald rights of pactition or dlvision of
aald recreational facilities. The initlal nules and RMegulations,
and all Amendments thereof and revision thereof pertalning to use
of the Common Elements and recreatlonal Eacllitles shall be posted
In consplcuous places on the Common Rlements or recreational
facllitles. The Unit Owners hereby covenant and agree to be bound
by all of such Rules and Negulatlons and sald parties shall ohey
same and be responsible For their belng obeyed by the sald Unlt
Owners, Lhelr Eamily, yuests, invitees, lessees and servants,
Should a Unit Owner fall to pay an assessment for common expenses
or his maintenance fee, as regulired under the tdrms of this
Declaration of Condominlum for the period of tlme speclfied herein
whereby sald assessment or maintenance fee becomes ] inquent, the
hesoclation may deny the Unit Owner and/or the authorized user of
the recreational facllitles the use and enjoyment of same until
such time as all assessments or maintenance [ees are paid, The
Association shall further have the right in its sole disecretion to
suspend any Unlt Owner and/or authorized user of sald recreational
Eacilities Erom the use of same for a perlod not to exceed thirly
(30) days for any infraction of the promulgated Rules and Regul a-
tions pertaining to said recreational Eacllities, and In the casze
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of a Unit committed to Interval Ownership for a period not ko
exceed seven (7) days. Should the Unlt Dwner or the authorlzed
user of sald recreational facilities rights to use same be gus-
pended, there shall be no reduction in the assessments or maln-
tenance fees due and payable by maid Unit Owner or autharized
user. In the case of a Condominlum Unit committed to Interval
Ownershlp, all sanctions, as outlined ahove, shall be limited to
the del inquent Unit Week Owner and shall be of no [orce and effect
agalnst non-delinquent Owners of Unit Weeks Ln such Copdominium
Unit committed to Interval Ownership.

Any person who le the Owner of a Condominium Parcel, together
wlth members of his Family, social guests, lessecs, Invitees and
licenseas, may use the recreational facilltles, Where a corpora-
tion {5 a Parcel Owner, the use of sald recreational [acllitles
shall be limlted at any one time to such Offlcer, Director or
employee of said corporakion who la in actual residence or pos-
seggion of the Unit and such indlvidual shall be deamed to be the
Condominlum Parcel Owner For the purposes of this pacagraph.

Where a party owns one Condominium Unit and leazes same, Lhe
lessee shall be entitled to the use of the recreational Eacill-
tles and sald lessee's rights thereto shall be the same as though
sald lessee were the Unlt Owner and during the term of sald lease,
the Unit Owner and his Eamily shall not be entitled td the use of
the recreatlonal Eacllitles. Use of the recreational facilities
by Owners of Unit Weeks ln Unlts committed to Interval Ownershlp,
or any other person uslng the Eacllitles through sald Owner, shall
be limlted to the periocd of Ownership each year of sald Owner of
Unit Weeks in such Unit,

HKI.

MANAGEMENT AGREEMENT

A, Pursuant to the provisions of Article XVIT A, the
Assoclatlon has entered Into a Management Agreement, a copy of
which s annexed hereto as Exhibit Ho. 4, and made a part hereof.
Each Unit Owner, his helrs, successoras and assignn, shall be bound
by sald Hanagement Agreement Eor the purposes thereln expressed,
including, but not limited to; #

(1) nadopting, ratifying, conflrming and con-
Eent[ng to the execution of sald Management Agreement by the
hssoclatlon.

(2) Covenanting and promising to perform each
and every of the covenants, promlses and undertakings to be per-
formed by Unlt Owners in the cases provided therefor In sald
Hanagemenk hgreement.

1

()) Rablfylng, confleming and approving each and
every provislon of said Management Mreement, and acknowledglng
that all of the terms and provisions thereof nnF reasonable.

{4) hgreelng that the persons aﬁtlng a8 Dlrectors
and OfElcers of the Assoclation enterlng Into such an Agreemont
have not breached any of thelr duties or ohllgations to the Asso-
ciatlon, i

(5) 1t ls speclflcally recognlzed that some or all
of the persons comprising the original Roard of Dlrectors of the
hssoclatlon, are or may be stockholders, OFEficers and Dlcectors of
the Management Flrm, and that such clecumstances shall not and
cannot he construed or congldered as a breach of thelr dutles and
obligations to the Association, nor as posslble grounds to invali-
date such Management Agreement, Iln whole or In part.
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(6) The acte of the Board of Divectors and
Offlcers of the Aassoclation ln entering into the Management
Ayreement be and the same are hereby ratlfied, approved, conflirmed
and adopted.

KXII.

MISCELLANEOUS PROVISIONS

© A, The Owners of the respective Condominium Units
shall not be deemed to own the undecorated and/or unflnlshed
surfaces of the perimeter walls, floors and ceilings surrounding
their respective Condominlum Unlts, nor shall the Unlt Owner be
deemed to own pipes, wires, condults, or other publlic utllity
lines runnlng through sald respective Condominlum Unlts which are
utillzed for or serve more then one Condominium Unlt, which ltdms
are, by these presente, hereby made a part of the Common Ele-
ments, Bald Unit Owner, however, shall be deewmed to own the walls
and partlitions which are contained in sald Unit Owner's Condomin-
Llum Unit, and shall aleo be deemed to own the inner decorated
and/or Elnlshed surfaces of the perimeter walle, [loora, and
cellings, including plaster, paint, wallpaper, ete,, however, all
load bearing walls are a part of the Common Elements tg the unfin-
Ished surface of sald walla and floors,

B. 'The Owners of the respective Condeminium Uniks
agree that L€ any portion of a Condominlum Unilt or Common Element
or Limited Common Element encroaches upon another, a valld ease-
ment For the encroachment and malntenance of same, so long as |t
stands, shall and does exlst, In the event the Condominium bulld-
ing ls partlally or totally destroyed and then rebuilt, the Owners
of the Condominium Parcels agree that encroachments on parts of
the Common Elements or Limited Common Elements or Condominium
Units, as aforedescribed, due to construction, shall be permltted,
and that a valid easement for sald encroachments and the maln-
tenance thereof shall exist.

C. Mo Owner of a Condominium Parcel may exempt himself
Erom liability for his contributlon toward the common expenses or,
in the case of an Owner of Unlt Weeka in a O¥ndominlum Unit com-
mltted to Interval Ownership, the maintenance fee, by walver of
the use and enjoyment of any of the Common Elements or the recrea-
tion facilities or by the abandonment of his Condominium Unit,

D, The Owners of each and every Condominlum Parcel
shall return the same for the purpose of ad valorem taxea wlth the
Tax Assegsor of the County wherein the Condominium [s sltuste, or
for such other Ffuture legally authorlzed goyernmental DEficer or
authority having jurisdletion over same. HNothing hereln shall be
construed, however, as giving to any Unlt Owner the right of con®
tributlon or any clght of adjustment agalnst any other Unlt Owner
on account of any devlation by the taxing authuritlea ftom the
valuation hereln prescrlbed, each Unit Owner to' pay ad valorem
taxes and speclal assessmenkts as are separately assessed agalnat
his Condominium Parcel. Subject to the provisions of Article IX,
ad valorem taxes on a Unlt committed to Interval Ownership shall
be pald by the Assoclation and sald taxeas shall be collected as
part of the malntenance fee ln the event the Unlt Heek Owners are
not bllled indlvidually Eor ad valorem taxes.

For thle purpose of ad valorem taxatlen, the interest of the
Owner of a "Condominlum Parcel®™ in hls "Condomlnium Unit® and In
the “Common Elements," shall he copsidered a Unit, The value of
sald unlt shall be equal to the percentage of the value of the
entire Condominium, including land and improvements, as has been
asglgned to sald Unlt In thle Declaratlon. The total of all of
sald percentages equals 100% of the value of all of the land and
i{mprovements thereon,
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E. All provlslons of thls Declaration and Exhlibits

"attached hereto, and any amendments thereof, shall be construed

as covenants running with the land, and of every part thereof and
interest therein, ineluding, but not llmited to every Unit and the
appurtenances thereto, and every Unlt Owner and Occupant of the
Condominium Property, or any part thereof, or of any interest
therein, and his heira, executora, adminlstratord, successors and
asslgns, shall be bound by all of the provisions of sald Declara-
tion and Exhlbits annexed hereto and any amendments thereof.

P. If any ofF the provislons of -this Declacatlon, or of
Lhe By-Laws, the Artlcles of Incorporation of the Asmociatlon, the
Management Agreement, or of the Condominlum Ack, or any sectlon,
clause, phrase, word, or the application thereof, ln any cirpum-
stance, ia held Invalid the valldity of the remalnder of this
Declaratlon, the By-Lawa, Articles of Incorporation and Hanagement
Agreement, or the Condominium Act, and of the application of any
such provislon, actlon, sentence, clause, phrase ar word, ln other
clrcumstances, shall not be affected thereby.

G.  Whenever notlcea are required to be sent hereunder,
the same may be delivered to Unit Owners elther personally or by
mall, addressed to such Unik Owners at their place of residence on
flle with the Condominium hssoclatlon from time to tlme, Proof of
gsuch malling or personal dellvery by the Associatlon or any Man-
agement Firm shall be glven by the AEfldavit of the person maillng
aor personally deliverlng sald notices. Motlees to the Assoclatlion
shall be delivered by mall to the Secretary of the hssoclatlen, or
the President of the Assoclatlon, or to any member of the Board of
Directors of the Rssoclation, The change of the mailing address
of any party as specified herein shall not requlre an amendment to
thls peclaration.

Notices to the Developer shall be dellvered by mall at:
Mardap, Lkd,, 6515 McGregor Boulevard fl12, Fort Myers, Plorlda
13907,

Motlces to the Management Firm shall be delivered by mall ati
Marlner Property Management, Ine., 2351 Periwlinkle Way, Suite 103,
Sanibel, Florlda 33957,

All notices Bhall be deemed and conalderad sent when malled,
Any party may change his or its malling addrees by written notice, -
duly recelpted for. Hotices requlred to be glven the personal
repregentatives of a deceased Owner or devisee, when there ls no
personal representative, may be delivered elther personally or by
mall to such party at his or lts address appearing ln the records
of the Court whereln the estate of such deceased Owner La belng
admlnlatered. The change of the mailing address of any party, anm'
specifled hereln, shall not require an amendment to the Declara-
tion. : ’

X 2
. The Developer shall have the righttsn long as one

(1) condominlum Unlt or Unlt Week is belng held by the Developer
for sale In the ordinary course of business to nse such portions
of the Common Elements as the Developer shall determine ln lts
sole dilscretlon for the purpose of alding in the sale of Condo-
minfum Unlts andfor Unit Weeks including the right to use portions
of the Condominium Property For parking Eor prospective purchasers
and such other parties as Developer determines. The Eoreqoing
right shall mean and include the right to dlsplay and erect slgns,
blllboards and placarde and store, keep and exhlblt same and
dlstribute audic and visual promotlonal materlals upon the Common
Elements,
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I. FEach Unit Owner and the Assoclatlon shall be
governed by and shall comply with thls Declaratlon and the By-Laws
attached hereto, and the Condominium Act of the State of Flocida,
Fallure ko do go shall epntltle the Associatlon or any Unlt Owner
to recover sums due for damages or injunctive rellef or both.

Such actlons may be malntalned by or againsk a Unlt Owner or the
Assoclation In a proper case by or agalnst one or more Unlt Own-
ers, and the prevalling party shall he entitled to recelve reason-
able attorneys' feea. Such rellel shall not be exclusive of other
remedies provided by law.

J. The Board of Directors of the Condominlium Assocla=
tlon, when authorized by a vate of the majorlty of the total vote
of the members of the Assoclatlon, may, indlvidually, or together
with other Condominium Associations and others, purchase and/or
acquire and enter Into agreements, Erom tlme to time, whereby It
acquires leaseholds, membershlps, and other possessory or use
intereats In lande or Facilltles, ineluding, but not limlted to
country eluba, golf clubs, golf courses, marlnae and other recrea-
tional Eacilities, whether or not contiguous to the lands of the
Condominium intended to provide Eor the enjoyment, recreatlon and
other use or benefit of the Unlt Owners. The expense of Owner-
ship, rental membershlp fees, operatlons, replacements and other
undertakings in connection Lherewith shall be included in Lhe
common expense assessment or in the event this expense is attrlb-
utable solely to Condominlum Unite committed te Interval Owner-
ship, the maintenance fee for Units committed to Interval Owner-
ship. .

K. Whenever the context so requires, the use of any
gender shall be deemed to lnclude all genders, and the use of the
slngular shall include the plural, and plural shall lnclude Lhe
singular. The provislons of the Neclaratlon shall be llberally
construed to effeckuate Lts purpose of creating a uniform plan for
the operation of the Condominium.

L. The captlons used In this Declaratlon of Condo-
minlum and Exhiblts annexed hereto are lngerted molely an a matter
of convenience and shall not be relled upon and/or used Iln con-
strulng the effect or meanlng of any of the text of this Declara-
tlon or Exhiblta hereto annexed, |

M. Hhere an Instltutlonal Plrst Mortgage, by msome
clrcupstance, Falls to he a Plrst Mortgage, but it ls evident that
it is Intended to be a Flrst Hortgage, it shall, nevertheless, for
the purpoee of thls Declaration and Exhiblts annexed, be deemed to
be an Institutlopal First Mortgage,

N, Subject to the provislons of Section 718.201 of the
condomlnium Act, the Developer specifically disclaims any intent
to have made any warranty or representatlon In connectlon with the
Property or the Condominium documents, except as specifically set
forth therein, and no person shall rely upon any warranty or
representatlon not so specifically made therein unless otherwlse
stated, Malptenance fees, common expenges, taxks or other chargen
are estimates only and no warranty, guaranty or representation ls
made or intended, nor may ane be rellied upon.

0. Condominlum Assoclation, by Its execution of thls
Declaration of Copdominlum, approves the Eoregoing and all of.the
covenants, terms and condltlons, dutlea and obllgations of this
peclaratlion of Condominlum and Exhibits attached thereta. The
Condominium Unlt Ownecs, by virtue of thelr acceptance of the Deed
of Conveyance as to thelr Condominium Unit or Unit Week, and other
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parties by virtue of thelr occcupancy of Units hereby approve the
foregoing and all of the terms and condltions, duties and obllga-
tions of this Declaration of Condominium and Exhiblte attached
thereto.

F. Mo Condominium Parcel Owner shall brlng, or have
any right to brlng, any actlon for partitlon ov dlvieion of the
Condominium Property, nor shall any Owner of Unit Weeks within any
Condominium Unlt committed to Interval Ownership have any right to
brlng dny sueh action with reference to other Ownera of Unlt Weeks
in sueh Condominium Unit, [E permitted by law, until such time as
ia provided for in Artlele X1X. °

The Interval Conveyance conslats of an estate For years,
together with a remainder over ag tenants in common with all other
purchasers of Unit Weeks, In each such Condominium Unlt as set
forth in the Deed of Conveyance. Ho Owner of Unit Weeks In a Unlt
committed to Interval Ownershlip, shall have the right to separate
the estate for years from the remainder interest.

0. The real Property submitted to Condomlinlum Owner-
ship herewlth is subject to conditions, limltations, restrictiona,
reservations, all matters of record and the rights of ithe United
Statee of Amerlea, the State of Plorlda or any governmental au=
thorlty or agency as to any submerged lands and as te any lands
lylng below the natural ordinary high-water llne of the surround-
ding bodles of water, taxes, applicable zoning ordlnances now
existing or which may hereafter exist, easements for Ingress and
eqress for pedestrian and vehlcular purposes, utillky service, and
drainage now exlating or hereafter granted by the Developer for
the beneflt of such persons as the Developer designates, and the
sald Developer shall have the right ko accept and grant such ease=
ments and deaslgnate the beneEiciaries thercof for such tlme as the
Developer determines in its sole discretion, and thereafter, the
Ahssoclation shall be empowered to accept and grant such easementn
on behalF of its members, Durlng the period of time that the
peveloper has the right to accept and grant the foregoing ease-
menks, the Developer shall have the rlght to move, substltute and
vacate said easements, and the consent and approval of the Asso-
clation, Its members, or anyone else, shall}not be required. The
right to accept and grant the Eoregolng easements shall be subject
to sald easements not structurally weakening the buildinys and
Improvements upon the Condominlum Property, nor unreasonably in-
terfering with the enjoyment of the Condominium Property by the
hssociatlon's members.

fl. In order to lnsure the Condominlum Property with
adequate and unlform water service and sewerage disposal service,
the Developer shall and hereby reserves the excluajve right to
contract for the serviclng of sald Condominium and Ehe Unit Owndre
thereln with sald services. Pursuant to the [oreqolng, the Davel-
oper has, will or may contract with, = utllity-company which may
Include a munlelpal or governmental agency or Authority for Lthe
furnishing of sald services and the hssociation and Unlt Owners
agree to pay the chargen therefor pursuant to and to comply with
all of the terms and conditions of sald utllity Agreement.

5. Hotwithstanding the fact that the present pro- °
vislona of the Condomlnium Act of the State of Florida are In-
corporated by reference and included herein thereby, the pro-
vislons of this Declaration and Exhibits attached hereto shall Le
paramount to the Condominium Act as to those provislons where
permisslve varlances are permitted; otherwlse, the provisions of
sald Condominium Act shall prevail and shall be deemed Incorpo-
rated thereln.
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T. Leasing or renting of a Condominlum Unikt or Unit
Weeks within a Condominlum Unlt committed to Interval Ownershlp ls
permltted,

U, Owners of Unlts shall have as an appurtenance
thereto a perpetual easement For ingres3 and egress to and from
thelr Units over stalrs, terraces, balconies, walke and other
Common Elements.

¥. The Owner of a Unit shall have an easement for
ingresa and egress, over such streets, walkse and other rlghtas-
of-way secving the Unlts within the condominium as a part of the
"Common Elements" as may be necegsary to provide reasonable access
to sald publle ways, and such easement shall extend to the In-
vitees and licensees of sald Unit Owner, 1In the event that any of
said easements For Lngress and egress shall be encumbered by any
leasehold or lien, other than those on the Condominlum Parcels,
such leaseholds or llens shall hereby be subordinate bo the use
rights of any Condominlum Unit Owner or Owners whose Condominium
parcel s not also encumbered by sald lien or leaseheld.

XRITL. I

PHASE CONDOHINIUM

Tig Condominium may be developed Iln Phases, pursuant to
Chapter 718.403, of the Plorlda Statutes, with the [lrst Phase,
{.e,, Phase I, conslsting of the real property legally descrlbed
in Exhlbit Mo. 1, attached hersto. Phase 1, conslsts of the Unlits
in the buildlng and other improvements as shown and set forth in
Exhibit Ho. 1, attached hereto, The Units in rhase T, of this
condomlnium shall own a Fractional, undivided Interest In the
Common Elements and be responsible for a Fractlonal share of the
common expenses of this Condominium, as set Eorth In Exhibit Mo,
5, to this Declaration.

Should the Developer decide, in its sole dlascretlon, to add
phage. [I, to this Condominium; then Phase IT,ushall conalst of the
real propecty deseribed in Exhibit Re. 7, atthched hereto. Should
phase 11, be added to this Condominium, then in such event, this
Condomlnium shall consist of the Unite in Ehe buildings and other
improvements as described and set forth In Exhibit Mo. 1 and 7,
attached hereto. Phase L, conslats of twenty-slx (26) Unlte and
Phase I1, L added, will conslst of seventy (70) Units, 1f Phase
11, is added to this Condominlum, then each Unit in this Condomin-
fum, i.e., ninety six (96) Units, shall own a Eractlonal, undi-
vided Lnterest in the Common Elementa and be responsible for a
fractlonal share of the common expenses of the Condominium ag sebr
Eorth ln Exhibit Mo, B attached hereto. The general slze of the
Units in Phase II, will be approximately eight hundred (000} to
one thousand two hundred (1,200) square feet. I Phase II is
added to this Condominium, the impact on the Condpminium will be
to lnerease the number of Units Erom twenty-glx (26) Unlts to a
maximum of ninety-slx (96) Units, and the number of persons who
will be entitled to use the recreational Facilities will also be
increased accordingly, The further impact wlll be to increase the
common expenses) however, the number of Unlte sharing the said
costs wlll be Increased as provided for above.

- D-28-"
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Bach Unik in the Condominium is entitled to one (1) vote at
any meeting of the hssociamtion as provided in Article VII, of this
beclaration,, If the Condomlnlum conslets of only Phase I, there
will be twanty-six (26) votes and if Phase II, is added to this
Condominium, there will be nipety-six (9%6) votes, . .

Should the Developer, in lts sole discretion, decids to con-
gtruct and add the Units in Phase II, to this Condomlnium, then
upon substantlal completion of the construction of the improve-
ments, including the bulldinga to be added in such Phase, the
Developer shall cause a surveyor, authorized to practice in the
State of Florida, to prepare a survey of Phase IT and certify sald
survey, as required by and pursuant to the applicable provliaions
of Chapter 718, et seq. and Chapter 718,104(4)(e), of the Florida
Statutes. This survey shall be attached to an amendment to this
peclaration and the fame shall be executed solely by the Developer
and recorded in the Public Recorda of Collier County, Florida,
together with auch other exhibits relating thereto as the
Developer determines, in its sole diacretion, are necessary.
putrsuant to Chapter 718,403, of the Florida Btatutes, and the
proviaions of thls Declaration, this amendment shall not be
reguired to be executed by, nor consented to, by the Unit Owners,
Condominium Assoclation, nor the members thereof, nor the Owners
or holdera of any lien encumbering a Condominium Parcel or Unit
Week in thie Condomlnium.

The recreational and other commonly used facllities of the
condominium will conslst of a pool, pool deck, two (2) spas, men's
restroom, women's restroom, manager's offlce, two (2) recreation
rooma and two (2) tennls courte, The pool, pool deck, two (2)
spas, men's restroom and women's restroom will be located on Phase
1 and will be copstructed simultaneously with the Unlts in Phase
I. A manager's office, two {2) recreation rooms and two (2)
tennla courts will be located on Phase II and wlll only be con-
atructed, Lf the Developer decldes in its mole discretion, to add
Phase IT to this Condominium,

Nothing contained In this Article XXIII, shall be conatrued
as requiring the Developer to construct thefadditional Condominlium
Units and bulldinge referred to herein and ‘add the same to thle
Condominlum,

TIME SHARE ESTATES, AS DEPINED IN SECTION 718.103(19), OF THE
PLORIDA STATUTES, WILL, OR MAY BE CREATED WITH RESPECT TO UNITB IN
PHASE IT OF THIS CONDOHINIUM.

The Developer has committed for Phase I, the minimum sum of
ten thousand ($10,000.00) dollara, to purchase personal property
for the Common Elements of the Condominium. The Peveloper has °
committed for Phase II, the minimum sum of ten thousand
{510,000,00) dollars, to purchase personal property for the Common
Elements of the Condomlnium, pursuant to this Krtlele XXITI. The
Neveloper has committed the minimum sum of Eifteen thousand
(§15,000,00) dollacs, per Unlt, to purchase personal property for
each Unit committed to Interval Ownership In Phase I of this
Condominium and the minimum sum of Elfteen thousand ($15,000,00])
dollars, per Unlt, for each Unit committed to Interval Ownership
in fhase 11 of this Condominium. The Developer ghall only be
required to purchase such personal property for the Common
Elements of the Condominium and each Condominlum Upit committed
to Interval Ownership In Phase II if Phase II ls added to thls
Condominium,

= D=19-
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XXIV.

DEVELOPER'S RIGHT TO ADD ADDITIONAL
RECREATIONAL PACILITIES

The Developer reserves the rlght, but not the obligatlon,
until December 11, 1984 to add additlonal recreatlonal facilitles
to the Condominium and to make such other alterations and addi-
tlons to the Common Elements of the Condominium as the Developer
deems necessary. EBach Unlt Owner acknowledgeg that the Developer
has-the right to add additlonal recreational Facilitiea to the

_ Condomlnium and to make such other alteratlons and additlons to
the Common Elements aa the Developer’ deems necessary in its sole
dlscretion. Upon completlon of construction of such additlonal
recreatlonal Facllitles or such other alterations and addlitlone to
the Common Blements, the Developer shall record an amendment of
thls Declaration, with a Survey attached, reflecking the [inal
location of such additlonal recreational Eacilities or such other
alteratlons and additlons to the Common Elements, and sald amend-
ment peed only be executed and acknowledged by the Developer and
the eonsent of the Condominium Assoclation, the Unlt Ownere, or
the Owner and holder of any mortgage encumberlng a Condominium
Unlt ot Unit Week in thls Condominlum shall not be required. The

Survey Bhall be certifled ln the manner required by the Condomin-
lum Actk.

IN WITNESS WIIEREOF, MARDAP, LID., a Florida Limited Partnec-
shlp has caused these presents to be slgned in its name by its

General Partner thla jg¢  day of _gqe , 1992.

Slgned, sealed and delivered HARDAP, LTD., a Florlda
in the presence of; Limltad Partnershlp

Dy MARINER PROPERTIES, INC.,
a Florida Corporatlon
General Partner

9@@5 mQud AL b
J;- Z z ; mllen G. Ten Rroek,

President

= T

s 'q‘-g l-"-

- p=10- .



000976 000630
‘OR BODK« PAGE-

STATE OF PLORIDA )
851
COUNTY OF )

I WEREBY CERTTPFY that on this day before me, an oEficer duly
quallfled to kake acknowledgments, personally appeared ALLEN G,
TEN DROEK, ao Prealdent of MARINER PROPERTIBS, INC., & Florida

Corporation, aA Genaral Partnar Gf MARDAR; LTD., a Florlda Girlted
pirtrgrshlp té me khown to be the person descrlbed In and whe
executed the foregoing Instrument and he acknowledged the
executlon thereof to be hils Eree act and deed as such ofElcer,

for the uses and purposes thereln mentloned; and affixed there-

to is the offlclal seal of sald Corporation, and the sald instru-
ment la the act and deed of sald Corporation.

WI'TNESS my hand and offlclal seal, at tﬂe State and County.,.. ..
afaresald, thislst day of June r 1982. =

ry Pu
f Florida

My Commisslon Expires:
Metury Public, Stale of Plosidy
My Comiyien Exgis Jung 26, |85

Bngtnd Than Jouy Biims uowtnnce, bat,

POR GOOD AND VALUABLE COMSIDERATION, the recelpt whereof ls
hereby acknowledged, EAGLE'S NEST ON MARCO REACH CONDOMINTUH
ASSDCIATION, INC,, a Florlda Corporation not-For-profik, heveby
agrees Lo accept all of the benefits and all of the dutles,
responsibllities, obligations and burdens imposed upon it by the
provisions of the Declaratlon of Condominlum and Exhibits attached
hereto,

IN WITHESS WIEREOF, the above duscrlhéﬁ Corporatlon, a
Plorida Corporation not-Eor-proflt, has caused theae presents to
be signed in lts name by lts Presldent, and Lta corporate seal

afflxed, attested by lts Secretary, this 1st day of June "
19g2.
Blgned, sealed and deliverad EAGLE'S HEST ON MARCO BEACH

CONMDOMIMIUM ASSOCIATION, INC,
By: Jd. SEA

Prealden

Mtteaty (SEAL)
Secretaty

(ASSOCIATION)

R ey

- D-31-
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" STATE OF FLORIDA )
58y
COUNTY OF |

BEFORE ME, the undersigned authorlty, personally appeared
Allen G. Ten Broek and Timothy R. Pogott, to me well known
to be the persens described ln and who executed the foregolng
Instrument as Presldent and Secretary, respectlvely, of EAGLE'S
NEST ON MARCO DEACH CONDOMINIUM ASSOCIATION, INC., a-Florlida
Corporation not-for-profit, and they severally acknowledged before
me that they executed such Inatrument as such Offlcers of sald
Corporation, and that the seal affixed thereto is the corporate
seal of said Cocporation,

WITNESS my hand and offlclal seal at said County and State
thls _1st day of _ June . 1982, -y

My Commisslon Bxplres:

Hatiey Pubc, Stata of sids
My Comeiriion Expires buna 26, 1915

B i T Dol s sy, g,

- D-12-
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A parcel of land lﬂ in Section 17 md 18, Township 52 Scuth,
Range 26 East, Collier County, Florida, and being more particularly
described as follows:

Conmence at the intersection of the centerlines of South Collier
Boulevard and Spruce Avenue, as shown on the plat of Marco Beach,
Unit 7, as recorded in Plat Book 6, Pages 35 through 62, inclusive,
of the Public Records of Collier County, Florlda;

Thence run N 10°47'18" W along the centerline of South Collier
Boulevard a distance of 151.9 feek; '

Thence § 79°12'42" W a distance of 50 feel to a point on the
Westerly Right-of-Way line of said South Collier Boulevard and the
point of curvature of a curve having & radius of 8350 feet, concave
to the West;

Thence Northerly along said curve, curving to the left through a
- central angle of 00*33'53" and an arc distance of 98.07 feet to the
POINT OF BECINNING of the hereby described property;

Thence leaving the Westerly Right-of-Way of sald South Collier
Boulevard § 72°33'30" W a distance of 668.62 feet to an frca pin; .

Thence contime § 72°33'30" W a distance of 113 feet more or less
to a point; . s

o
- i
Safd point hereinafter known as the POINT OF 'E:Bl'ﬁli'mﬂ and the
approximate Mean High Water Line (elevation +1.5 eontour) of the
Gulf of Maxico as it existed October 7, 1978; .

Thence Tetum to the aforementioned POINT OF BEGTNNING:

Thence continue Northerly along the aforementioned curve and the

Westerly Right-of-Way of South Collier Boulevard, curving to the

left through a central angle of 1°36'33" and an arc distance of

279.45 feet to an irem pin; ' '

Thence leaving tha Westerly Right-of-Way of South Collier Boulevard
§ 72°33'30" W a distance of 694.35 feet to an iron pin; |

Thence contime § 72°33'30" W & distance of 82 feet more or less to
the approximate Mean High Water Line (elevation +1.5 contour) of
the Gulf of Mexico as it existed on Octeber 7, 1978;

Thence meander Southerly along said approximate Mean Iligh Watex
Line (elevation +1,5 contowr) 200 feat more or less to the POINT OF
TERHIFATTON,
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BY-LAWS

oF
EAGLE'S NEST ON MARCO BERCH CONDOMINIUM ASSOCIATION, INC.
A FLORIDA NON-PROFIT CORFORATION

ARTICLE I. IDENTITY

The following By-Laws shall govern the operation of the
Condominium created by the Declaration of Condominium to which
these By-Laws are attached.

The Associatlon whose name appears at the end of this instru-
ment is a Florida Corporation not-for-profit, organized and exlst-
ing under the laws of the State of Florida Eer the purpose of
administering the Condominium created by the peclaration of Condo-
minium to whlch these By-Laws are attached.

gsection 1. The office of the Association shall be at the
condominium Property, or at such other place as may be Bub-
aiquently deslgnated by the Doard of Dlrectors of the hsgocl a-
tion.

R

tion shall bear the name
e words, "Corporation

sﬁm lon.

rporation," shall be
the Declaration of
. All other words,
ag attributed to

these By-Laws are

Section 2.
of the Corpora
not for profl

Secti
be limited

T /=

Membership: H;E rship R:EKE Associaktion shall
o Owners of the Cond i i if in Condominiums

moration has been gripgfed’ the Assoclatlion to
Adinints J irtue of the Declara-
1 mansfer of Unit Owner-
ship, either vo law, shall terminate
membership in the ationy A
vested in the transferee.. igf Ownershlp is vested in more
than one person, then all of the persons so owning said Unit shall
be members eligible to hold office, attend meetings, etc., but, as
hereinafter indicated, the voke of a Unit shall be cast by the
nyoting member."” IE Unit Ownership ls vested in a Corporation,
said Corporation may designate an individual officer or employee
of the Corporation as its "voting member.” MNotwithstanding the
foregoing, each Owner of Unit Weeks in a Condominium Unikt com-
mitted to Interval Ownership shall be entitled to cast his share
of the vote of the Unit in which he owns his Unit Weeks. ™"Unit
committed to Interval Ownershlp" and "Interval ownership" are
defined in the Declaratlion of Condominium.

-

section 2. Voting:

{a) The Owner{s) of each Condominium Unit shall be entitled
to one (1) vote. If a Condominium Unit Owner owns more than one
{1) Unit, he shall be entitled to one (1) vote for each Unit
owned. The vote of a Condominium Unit shall not be divislble,
Notwithatanding the Foregoing, each Owner of Unit Weeks Iln a Unit
committed to Interval Ownership shall be entitled to 1/50 of the

B=1 EXHIBIT HO,2
70 DECLARATION

v
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total vote assigned to the Unit in which he owns his unit wWeekse
for sach Unlt Weock owned. The Assoclation shall not have a vote
for any Unlt Weeks conveyed to ikt.

(b} A majority of the Unlt Owners' total votes shall
decide any question, unless the peclaration of Condominium,
By;Laun or Acticles of Incorporation of the Association provide
otherwlee.

Section 3. Quorum: Unless otherwise provided in these
By-Laws', the presence In perason or by proxy of twenty-Elve (25%)
percent of the Unlt Owners' total votes shall constitute a
quor um.

Section 4. Proxles: Votes may be cast ln person or by
proxy. All proxles shall be In writing and signed by the person
entitled to vote (as set Eforth below in Section 5). Where a Unit
is owned jolntly by a husband and wife, and if they have not
deaignated one of them ae a votlng member, a proxy must be algned
by both husband and wife where a third person is designated.

Section 5. Designation of Voting Member: IF a Condominium
Unlt is owned by one person, his right to vote shall be estab-
lished by the recorded title to the Unlt. IE a condominlum Unit
is owned by more than one (1) Eﬂtﬂﬂlmnibe pereon entitled to cast
the vote For the Unit shall-Hs .E_HEP & n a Cerklficate, signed
by all of the recorded Dupeg Gl th fﬁr Eiled with the
¥ F a wlyit

Secretary of the Assopial Unit is owned by a
Ccorporation, the ofLd de ) employee therdo i&* tled to cast the
o Corporation shall b agignated In a

vote of the Unit E
Certificate for this pdrpose, signed by the P egident or Vice
President, attested to by, the See 7 ar Arsistant Secretary of
the Corporation,/and/filed with the Secrefary o the Assoclation.
The person designatgd in_guch ooyt Mfipatelwho is\entitled to cast
the vote for a Ynit[ghg 3 qtypd member." IE
such a CertiEicate { ot on o¥etiary jof the
Association foria U pergon jor by a
Corporation, th all met be con-

sidered in determining the requirement for = qdo or Eor any
proval of a pedgon eptl

purpose requiring -* ap to cask the
vote for the Unlb, except 1f said Unit L= owne husband and
wife. Such Certiffifabes shall be valid™pntil ed or until
superseded by a subgéquent Certificate, or % 1, & change Ln the
Ouwnership of the Un €2 erned, If a Co nidm Unit is owned
jointly by a husband “apd/wiEe the fol ee provisions are

applicable thereto: "EfIE (11?1;:

({a) They may, but they shali— be required to, designate
a voting member.

(b} 1f they do not designate a voting member and 1E both
are present at a meeting and ate unable Lo concur in their
decision upon any subject requiring a vote, they shall lose thelr
right to vote on that subject at that meeting. (As previously
provided, the vote of a Unit is not divisible.)

(e) Where they do not designate a voting member, and only
one is present at a meeting, the person present may cast the Unit
vote, just as though he or she owned the Unit individuoally, and
wikhout establishing the concurrence of the absent person.

cection 6. Units Committed to Interval Ownership: Nokt-
withstanding any other provisions 1h these By-Laws, each Owner
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of Unit Weeks in a Unlt committed to Interval Ownership shall be
entitled to cast the fractional vote attributable to his Unit
Weeks owned. In the case of a Unit committed ko Interval Owner=
shlp, the provisions of Section 5, Deslgnation of Voting Member,
shall apply to each Unit Weck owned.

ARTICLE III. MEETING OF THE MEMDERSHIP

Section 1. Place: All meetings of the Association member-
ship shall be held at the Condominium(s) property, or at such
other place and at such time as shall bec designated by the Board
of Directors of the Assoclation and stated In the notice of the
meeting, and shall be open to all Unlt Owneorco.

Section 2. MNotices: It shall be the duty of the Secretary
to mall or deliver a notice of each annual or speclal meating,
stating the time and place thereof, to each Unit Owner of record
at least Eourteen (14) but not more than forty-flve (45) days
prior to such meeting. Notlce of any special meeting shall state
the purpose thereof. All notices shall be mailed ko or served at
the address of the Unit Owner as it appears on the books of the
hasociation.

Section 3. Annual Meeting: ‘The annual meeting shall be held
in December of each year at a date, time and place to be deter-
mined by the Board for the,pqéfgaeﬁﬁ cting Directors and

i
ame ho

transacting any other bugly L be transacted by the
members, provided, ho 2% j%ﬁkfn a legal holiday,
the meeting shall be/helid-dt the s e next secular day

following. At thesa
plurality vote -
tors, and shall
brought before

2] meeting, the mem shall elect by
ative voting prohibited), Board of Direc-—
‘such bther business ag may properly be

.‘b 3 }" ga lof the
ed, lunlegs gLthefwise prescribed
1- 3 {

srdently apd ghalll be called by

Section 4.
members for an ypode oY

the President dy : duest, Yin| wr r of a
majority of thei, of Ditwotord,; Of at The e t, in writing
of voting membet epresenting twenty-Five gerc 25%) of the
members' total vokes, which request shald staty purpose or
pucposes of the p ted at all

special meetings &
Notice thereof.

oged meeting. Busifgss/tra
. be conEined to theebigc stated in the

s

Section 5. Waive SHsertT HE&} et the vote of
members at a meetIng 18 Teguifgd @ I ed by any provision oF
these By-Laws to be taken inconneéctiof with any action of the
Association, the meeting and vote of members may be dlspensed
with 1f not less than a majority of the members who would have
been entitled to vote upon the action if such meeting were held,
shall consent in writing to such action belng taken; however,
notice of such action shall be given to all members, unless all
members approve such action.

Section 6. Adjourned Meeting: IE any meeting of members
cannot be organized because a guorum of votlng members is not
present, either in person or by proxy, the meeking may be ad-
journed from time to kime until a gquorum is present, }

Section 7. Approval or Disapproval: Approval oc disap-
proval of a Unit Owner upon any matter, whether or not the subject
of an Assoclation meetlng, shall be by the votling members
provided, however, that where a Unit is owned jointly by a




000976 0006H3
OR BOOK PAGE

husband and wife, and they have not designated one of them as a
voting member, their joint approval or disapproval shall be
required where they are both present, or in the event only one ie
present, the person present may cast the vote wlithout establishing
the concurrence of the absent person.

Section 8, The Management Firm: The Management Firm, as
long as any Management Agreement remains in effect, shall be
entitled to notice of all Associatlon meetings, and shall be
entitled to attend the Association's meetings, and it may deaig-
nate such person(s) as it desires to attend such meetings on its
behalE.

MRTICLE IV. DIRECTORS

Section 1. WNumber, Term and Qualifications: The affairs of
the Assoclation shall be governed by a Board of Directora composed
of not less than three (3) nor more than seven (7) persons, as ism
determined From time to time by the members. All Directors,
except those designated by the Developer, shall be members of the
Association, All officers of a Corporate Unit Owner shall be
deemed to be members of the Associatlon so as to gualify as a
Dlrector herein. The term of each Director's service shall extend
until the next annual meeting of the members and thereafter until
his successor is duly elected and—gualified, or unktil he is re-
moved in the manner providet ‘Giﬂ

as shall be
were elected,
shall be

ection, at such plf
5 at the meeting
f the organizati

and no Eurther No
necessary, provide

time after the

: ¥ duly convened
regular or special meeting, e te- by -m6re of the Directors may
be removed, with or without cause, by the affirmative vote of the
voting members casting not less than a majority of the total
votes of all members of the Association, and a successor may then
and there be elected to £1ll the vacancy thus created. GShould the
membership Eail to elect said successor, the Board of Directors
may £111 the vacancy in the manner provided in Sectien 4, below.

Section 4. Vacancies on Directorate: If the oEfice of any
pirector or Directors becomes vacant by reason of death, resigna~
tion, retirement, disqualification, removal From office or other-
wise, a majority of the remaining Directors, though less than a
quorum, shall choose a successor ot successors,; who shall hold
office Eor the balance of the unexpired term in respect to which
such vacancy occurred. The election held for the purpose of £il-
ling sald vacancy may be held at any regular or special meeting of
the Board of Directors.
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section 5. Disquallfication and Resignation of Directors:
Any Dlrector may reu?gn at any time by BEngIng a wecltten notice of
gsuch resignation to the oFEflce of the Corporation, delivered to
the Secretary. Unless otherwlae specifled thereln, such reslgna-
tion shall take efFect upon receipt thereof by the Secretary.
commencing with the Directors elected at such first annual meeting
of the membership, the transfer of title of his Unit by a Director
ghall automatically constitute a reslgnation, effective when such
resignation is accepted by the Doard of Directors. No member
ghall continue to serve on the Board should he be more than thircty
{30) days delinquent in the payment of any assecssment or main=-
tenance fee and said delinquency shall automatlcally constitute a
reaignation, effective when guch reslgnation is accepted by the
Board of Directors.

sectlon 6. Regular Meetings: The Board of Directors may
establlsh a schedule of regular meetings to be held at such time
and place as the Board of Dlrectors may designate, HNotice of such
reqular meatinge shall nevertheless, be given to each Director
personally or by mail, telephone ot telegraph at least Eive (5)
days prior to the day named for guch meeting. All meetinge of the
Roard of Dlrectors, Lncluding special meetings in accordance with
section 7 below, shall be open to all Unit Owners.

gsection 7. GSpecial Meetimyss t?ﬁi xl._meetings of the Board
of Directors may be calleg § & prEgifbdik, and in his absence,
by the Vice-Presidenty omib majority e = “members of the
poard of Directors, ---’ {ng Elve (5) dayB-jofite, in writing, to
all of the members AOF “tife Board of Directors JF the time and place
of paid meeting. /ALl : special meetihgs shall state the
purpose of the meet

=

Ssection 8. [ Dig 2 Baforg or at any
may waive notice

jectorTE] Walve NOL &C
meeting of the ard/of CEcEoRS \ & "1. 5 7
of such meeting |and | aiv shi Il d:\ equlvialent ko the
giving of notic andarice 3 bigector any meeting of the
Board shall be a'walver—o sttoe” by Wim obEbhe %EE and place
therecf, IE all e\ Directors are preBgnt ak an eting of the

Board, no notice \l be required and 4py businegs may be trans-
acted at such mee 2 C}

At all meetings o tﬁ&)=uard of Direc~
tors shall go kute a guorum for
nd-the actaiof bfie majority of the
pDirectors present at suc g AL H-4 guorum is present,
shall be the acts of the Bo i freceots. 1E, at any meeting
of the Board of Directors there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time. At each such adjourned meeting, any business which might
have been transacted at the meeting, as originally called, may be
transacted without further notice. A Director may join in the
actlion of a meeting by signing and cancurring in the Miputes
thereof, but such concurrence shall not constitute the presence of
such Director for the purpose of determining a quocum.

Section 9.
tors, a majority of
the transaction of bus

gection 10. Compensation: The Directors' Eees, 1f any,
shall be determined by the voting members. .

gection 11. Developer's Selection of Dlrectors: Subject to
the provisions of Sectlon 718,301, of the Condominlum Ackt, the
Developer shall have the right to designate the Directors who
need not be Owners of Units or Unit Weeks in the Condominium,
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and sald Directors may not be removed by members ol the Assocla=
tion, as elsewhere provided hereln; and where a vacancy occurs for
any reason whatscever, the vacancy ohall be filled by the person
deslgnated by the Developer.

Section 12, The Management Plrm: The Management Pirm, as
long aB any Management Agrcement remains in effect, shall be
entitled to notice of all Directors' meetings and shall be
entitled to attend the Directors' meetings and it may deslanate
gueh person(s} as It desires to attend such meetings on ita

ehalf.

Section 13, Powers and Duties: The Doard of Directors of
the Association shall have the powers and dutles necessary for the
administration of the affairs of the Assocliation and may do all
such acts and things as are not by law or by the Declaration of
condominium, this Assoclation's Articles of Incorporation, or
these By-Laws, directed to be exercised and done by Unit Owners.
These powers shall specifically lnclude, but ahall not be limited
to the following:

{a) To exercise all powers specifically set forth In the
Declaration of Condominium, this Assoclation's Articles of Incor=
poration, in these By=-Laws, and in the Condominium Act, and all
powers incidental thereto.

e

i
ance fees,

tion.

(b) To make and
‘gollect sald assesame
the assessments and
and powers of the

g and malntenance Eees,
, and use and expend
out the purposes

{c) To e
for the maintengnce/an ation oFth
common acreas and E cilitiztilgp{ ing
employ attorneys, s
sionals as the/ ne

loy umtnnxgnd control they perjonnel necessary
: Condominiym, and of the
e right, and power to
3 other profes-

(d) To
and use of the fium
use and mainkte ) its in.

{e) To cdp ) . ondominium. To
contract for the
Elements suscepti
thereof, and to lea

the separate mana t/or operation

9 ncession su :
% 3¢

Yo i

(E) The furthegxim r Qh ndeminium Property,
both real and personal, an o purchase realty and items
of furniture, Furnishings, Eixtures and equipment for the fore-
going, and the right to acquire and enter into agreementa pursuant
to Section 71B.114, of the Condominium Ack, and as amended, Bub-
ject to the provisions of the applicable Declaratlon of Condomln-
lum, this Association's Articles of Incorporation and these By-
Lawa . 4

(g9} Designate one or more committees which, to the extent
provided in the resolution designating said committee, shall have
the powers of the Board of Directors in the management and aEfairs
and business of the Association. Such committee ghall consist of
at least three (3) members of the Association. The committee’or
committees shall have such name or names as may be determined from
time to time by the Board of Directors, and sald committee(s)
shall keep regular Minutes of thelr proceedings and report the
game to the Board of Directors, as required. The Foregoing powers
shall be exercised by the Board of Directors or its contractor or
employees, subject only to approval by Unit Owners when such is
specifically required.,



{h) To enter into and teemlinate Ayreementn wilh organiza=
tions providing Owners of Unit Wocks the opportunlty to cxchange
thelr time periods with Owners of time periods at other resorts.

ARTICLE V. OFFICERS

Section 1. Hlectlve OfEicers: The principal oEficers of the
Mnasoclation shall br a Presldent, a Vice-Preoldent, a Secretary
and a Treasurer, all of whom ghall be elected by the Board of
Directors.

One person may not hold more than one of the aforementloned
offices, except one person may be both Secretary and Treasurer.
The President and Vice-bPresldent ghall be members of the Board of
Directors. HNotwithstanding the Eoregolng, the restriction as to
one person holding only one of the aforementioned offlces or the
Preaident and Vice-President being members of the Board of Diree-
tors shall not apply while the Association is under the control of
the Developer, the control being the right of the Developer to
select a majority of the Board of Divectors in accordance with
Section 718,301, of the Condominium hct.

section 2. Eleckion: The offlcers of the Assoclation
designated in Sectlon 1, above shall be elected annually by the
Board of Directors at the organizational meeting of each new Board
following the meeting of the members.

Section 3. Appointive Dfficers: The Board may appoint
Assigtant Secretaries and Mssis pasurers, and such other

officers as the Board of O ﬂﬁi B(?ﬁfT -

Section 4. Ter
office until their s 3gors are chosen
stead. Mny office cd or appointed by

may be removed at/any .
Directors, provi owaye
except by the affirmative vote

oclation shall hold
ify in their

ard of Directors
by the Board of
e removed
ajority of the

whole Board of 5. A& .g icectors ia
composed of fivp peps £ =1z gctops must vote
for removal). 1 | | acant for any
reason; the vacp } qE{ irectors.
L
Section 5.\ ¢® g e/ | f executive
officer of the Agpe saside| at/dat] /meetings of

the Unit Owners a
executive powers
hssociation and ot
tracts to perform a
which may be delegate
Directors.

Efairs of the
written con-
ls office and

by the Board of

Bection 6. The Vice-PreSic T e shall perform all of the
duties of the President in hlE absence, and such other dutles as
may be required of him from time to time by the Board of Directors
of the Association.

Section 7. The Secretary: Ile shall issue notices of all
Board of Directors' meetings and all meetings of the Unit Owners;
he shall attend and keep the Minutes of same; he shall have charge
of all of the Association's books, records and papers, except
those kept by the Treasurer. The Assistant Secretary shall per-
form the duties of the Secretary when the Secretary is absent.

Section B, The Treasurer:

(a) He shall have custody of the Association's funds

%008 ¥0

J9vd
9459000

926000
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and securlties, except the Eunds payable to any Management Eirm,
and shall keep Eull and accurate accounts of recelpts and dias-
buraementa in books belonging to the Association, and shall
deposit all monies and other valuable effects In the name of and
to the credit of the Apssoclation, in guch depositories as may be
deslgnated from tlme to time by the Board of Directors. The books
shall reflect an account for each Unit in the manner required by
Section 71B.111(7)(b), of the Condominium Ack.

{b) e shall disburse the Fundas of the Association as may
be ordered by the Doard of Directors in accordance with these
By-Laws, making proper vouchers for such disbursements, and shall
render to the President and Doard of Divectors at the regular
meetings of the Board of Directors, or whenever they may require
it, an account of all of hls transactions as the Treasurer and of
the financial condition of the Association.

() He shall collect the assessments and malntenance fees
and shall promptly report the status of collections and of all
delinguencies to the Board of Directors.

td} He shall glve status reports to potentlal transferees
on which reports the transferees may rely.
{e) The Assistant

r§z1 Bm— perform the dutles of the
Treasurer when the Tr dg o
Fulfilled by a

(6 e auptON Foe Teensurer BB
ﬁip §d by the Associatlidnd and sald Management

Management Firm

Firm shall fulf§ll e dutles of the Treasuker, and shall have
custody of sucly books'of the ‘iaaociation as e Bpard of Directors
determines in theif sofe™discretion dnd the Egregyping may include

any books regyired to be kept-by\the Sepretary\ of the Assocliation.

FINANCES ﬁi.--, TENANCE FEES
lh‘:&&\! n:ll: é-hssociation shall

cfrtanks and dEpogitorfos—as be determined
VR ectors from time Hp timp upon yesclutlons
Board of Directors, i shall/be/withdrawn only

ynds for money sig y Auch/ofEicer or

etxjation as may be d ghatéd by the Board of
Directors. Obligatipns. of the Associatip 1 be signed by at
least two ofEicers aesociationi-P d, however, that the
provisions of any Ma %i B? nen gt og en the Assoclatlon and
a Management Firm rela ?ﬁ matter in this Section
shall supersede the provisioad hirec

ARTICLE VI.

Section
be deposited
by the Board
approved by th
upon checks an
officers of the

Section 2. Fidelity Bonds: The Treasurer and all offlcers
who are authorized Lo sign checks, and all officers and employees
of the Association, and any contractor handllng or responsible for
Association funds shall be bonded in such amount as may be
determined by the Board of Directors. The premiums on such Bonds
shall be pald by the Assoclation. The Bond shall be in an amount
suffFicient to egual the monies an individual handles or has
control of via a signatory or a bank account or other depository
account.

Section 3. Fiscal Year: The fiscal year for the Association
shall begin on the Eirst day of January of each year provided,
however, that the Board of Directors is expressly authorized to
change to a diEferent Eiscal year in accordance with the pro-
visions and regulations from time to time prescribed by the
Internal Revenue Code of the United States of America, at such
time as the Board of Directors deems it advisable.
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Section 4. Determination of Asscssments:

{a) The Doard of Directors of the hssoclatlon shall Elx and
determine from tlme to time, the sum or sums necessary and
adequate for the common expenses of the Condomlnium, Common
expenses shall include expenses for the operation, maintenance,
repalr or replacement of the Common Elements and the Limlited
Common Elements, costs of carrylng out the powers and duties of
the Association, all insurance premiums and expenscs relating
thereto, including Eire lnsurance and extended coverage, and any
other expenses designated as common eXpenscs from time to time by
the Board of Directors of the Assoclatlon, or under the provisions
of the Declaration of Condominlum to which these By-Laws are
attached. The Board of Directors s specifically empowered, on
behalf of the Associlation ko make and collect assessments and to
lease, malntaln, repair and replace the Common Elements and
Limited Common Elements of the Condominium. Funds for the payment
of common expenses shall be assessed against the Unit Owners in
the proportions or percentages of sharing common eéxpenses, as
provided in the Declaration. Regular assessments shall be due and
payable monthly on the Eirst day of each month. Malntenance Eeesn
for Units committed te Interval Ownership shall be payable
guarterly and shall be due on the first day of January, Aprll,
July and October in advancc G55 ptherwise ordered by the Board
of Directora. Special ﬁf*f# A such be required by the
Board of Directors, gvie sAme manner as here=
inbefore provided fo i ghall be payable in
the manner determi Lo}

(b) A copy of Eh& of\common expenses
shall be mailed e n thiirky (30) days
prior to the me o 111 be congidered,
together with a eet] Owners shall be
given written n : Lime » ch the meeting of
the Board of Di g : sl hg i ider |the! proposed
annual budget of zR P Eall be open
to the Unit Owne ard of
bDirectors which :

gossments for the

the Unit Own-

¢ held upon no
it Owner, but

preceding year,
ers, a special mee
less than ten (10)
within thicky (30)

pitten applicati
of the Unit Owners

itten notice to
n he delivery o v appl ilcation to the
Board of Directors or % e 1Ef‘thﬁ:ﬁb€} hich special meeting
Unit Owners may consider~afd/ gddc ‘.i?e 'sibn of the budget, ot
recall any and all members & -gé&ﬁmd’of Directors and elect
their successors. In elther case, unless these Dy-Laws shall
requlre a larger vote, the revision of the budget or the recall of
any and all members of the Board of Directors shall reguire a vote
of not less than a majorlty of the whole number of votes of all
Unit Owners. The Board of Directors may in any event propose a
budget to the Unit Owners at a meeting of members or by writing,
and if sueh budget or proposed budget be approved by the Unit
Owners at the meeting, or by a majority of their whole number by a
writing, such budget shall not thereafter be re-examined by the
Unit Owners in the manner hereinabove set forth. In determining
whether assessments exceed 115% of similar assessments in prior
years, there shall be excluded in the computation, any provision
for reasonable resecves made by the Board of Directors with
respect to repair or replacement of the condominium Property or
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with respect to anticipated expensca by the Condomlnium Associ-
ation which are not anticipated to be incurred on a regular or
annual basls and there sholl be excluded from such computation,
assensment For betterments ko the Condominlum Property if these
By-Laws B0 provide or allow the establishment of reserves, or
afmessments Ffor betterments to be imposed by the Noard of Direc-
tors, provided, however, that so long as the Developer is In
control of the Board of Directors, the Doard shall not Impose an
assessment for a year greater than 115% of the prior flscal or
calendar year's apseasment without approval of a majority of the
Unit Owners. When the Roard of Directors has determined the
amount of any assessment, the Treasurer of the Associatlon shall
mail or present to each Unit Owner a statement of sald Unit Own-
er's assessment. All assessments shall be payable Lo the Trea-
surer of the Assoclation and, upon request, sald Treasurer shall
give a recelpt for each payment made to him.

Sectlon 5, Determlnation of Malntenance Fee!

{a) The Board of Directors of the Assoclation shall £ix and
determine from time to time, the sums necessary and adequate Eor
the maintenance fee on Condominium Units committed to Interval
Ownership. The maintenance fee on such Units shall include the
{vems specificd in the Declara of Condomlnium to which theae
By-Laws are attached. A

(b} When the
of the maintenance
mail or present t
committed to Intefval /O

ined the amount
elation shall

Owners.

Section 6. A 3 £/ Ba : of Funds:
All sume collectpp- E [ IEEE

maintenance fees
inte more than o
of the Aszsociatio
by a Unit Owner shald
costs and attorneys
provided hereln and
or special assessments,
Directors determines in

ngy\be co-mingled in als

Pilnd, as determined [

1 assessment paymeabs
g applied as Lo Int

other charges, ¢

peclaration o

Seckion 7. Acceleration of Assessment Installments Upon
pefault: If a Unit Owner sha € 1n detault in the payment of an

inataliment upon any assessment or maintenance fee, the Board of
Directors may accelerate the remaining monthly or guartecly
{nstallments for the Fiscal year upon notice thereof to the Unit
Owner and, thereupon, the unpaid balance of the assessment or
malntenance fee, shall become due upon the date stated in the
notice, but not less than Eifteen (15) days after delivery of or
the mailing of such notice to the Unit Owner.

dintenance Fees
el inquencies,

inium and general
unts as the Board of

section B. Audits: An audit of the accounts of the Asso-.
ciation shall be made annually. Said audit shall be prepared by
guch accountant as the Board of Directors determines, and a copy
of said report shall be available to the members of the Asso-
ciatlon in the oFfice of said Association and with the Treasurer
of the Association. Such report shall be avallable not later than
three (3) months after the end of the year for which the report ia
made. ;

B-10
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section 9. Application of Surplus: Any payments or recelipts
to the Associatioh, whether Erom unEt Owners or otherwise, paild
during the year in excess of the operating expenses and other
common expenses of the Association shall be kept by the Asso-

ciation and applied agalnst the Association's expenses for the
following year.

ARTICLE VII. ADDITIONS OR ALTERATIONS

There shall be no additleons or alterations to the common
elements or limited common elementa of the Copdominium(s8) which
this Associatlon operates and maintains except as apecifically
provided for in sald Condominium's Declaration of Condominium.

ARTICLE VIII. COMPLIANCE AND DEFAULT

gection 1. Violations: 1In the event of a violatien (other
than the nonpayment of an assessment or malntenance fee) by the
Unit Owner in any of the provisions of the Declaration of Con-
dominium, of these By-Laws, or of the applicable portions of the
condominium Act, the Associatlon, by directlon of its Doard of
Directors, may notify the Unlt Owner by written notice of said

breach, transmitted by mall, a LE—nunQﬁylalation shall continue
For a period of seven (7) s-fEpmidgte noktice, the AsBO-
clation, through ite Do 5 B have the cight to
treat such violation usable and

material breach of
pertinent, provisio

or of the

may then, at its actidps:
a) An actlon/at la , on behal€
of the Assoclatipn o L Ownlers.

L
in equity Eor such fable @E)ief as may be
e’dircumstances, inell
ﬁgh

Any violation heh are deemed by }.-dE Directors to
be a hazard to publid health may be correctéd’ immgdiately as an
emergency matter by bhd Agsqciatlon and tp thereof shall be
charged to the Unit A DE c ich shall be a
lien against said Owner th the same Eorce

u? f‘: E;;_-?* :
and effect as if the charge -8 the common expenses.
Section 2. MNegligence or Carelessness of Unlt Owner, Etec.:
All Unlt Owners shall be liable for the expense of any main-

tenance, repair or replacement rendered necessary by his act,
neglect or carelessness, Or by that of any member of his family,
or his or their guests, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of insur-
ance carried by the Association. Such liability shall include any
increase in lnsurance rates occasioned by use, mlsuse , abandonment
of any Unit or its appurtenances. Nothing hereln contained, how=
ever, shall be construed so as to modify any waiver by any insur-
ance company of its right of subrogation. The expense for any °
maintenance, repalc or replacement required, as provided in this
Section, shall be charged to sald Unit Owner as a specific ikem
which shall be a lien against said Owner's Unit or Unit Week with
the same Force and eEfect as if the charge were a park of the
cOmMmMOn eXpenses.

(e) An ac
necessary under

B-11
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Section 3. Costs and Attorneys' Fees: In any proceeding
arlsing bLecause of an alleged detault by a Unlt Owner, the pre-
valling party shall be entitled to recover the cosks of the pro-
ceeding and Buch reasonable attorneys' [ees as may be detecrmined
by the Court.

Section 4. HNo Waiver of Rights: The fallure of the Asso-
ciation or of a Unlt Owner to En%urcu any right, provision,
covenant or condition which may be granted by the Condominium
documents shall not constitute a walver of the right of the Asso-

ciation or Unit Owner to enforce such right, provision, covenant
or condition in the Euture.

Section 5. Electlon of Remedies: All rights, remecdies and
privileges granted to the Association or Unit Owner, pursuant to
any terms, provislons, covenants or conditlons of the Condominlum
documents, shall be deemed to be cumulative and the exerclse of
any one or morc shall not be deemed to constltute an election of
remedies, nor shall it preclude the party thus exercising the same
from exercising such other and addlitional rights, remedies, or
privileges as may be granted to such other party by the Condo-
minium documents, or at law or in equity.

Section 6. Units Commi [N rval Ownershlp: Any liens
or sanctions against a e at i E n a Unit committed
to Interval Ownershlp/Lqr > s set Forth in thle
Artiele V11I, shal ted to the U s owned by such
Owner and shall be df/BS force and effect ohany other Unit

Weeks or Owner thereol. The term "Unit Ownex" a used throughout
this article shall ecme Ownery of\Unit wWeeks in
Units committed/ to Ant

ARTICLE IX. EKS5] ON
Section 1 uigi k_ [ Alni ot b it Wwedks/on Fore=
closure: At a rerlosure—sale otha Un it Week, the

Boacd of Director ay, with the auth
afEirmative votglof\voting members ca
percent (60%), -4? total votes of ¥
regular or speci eéting of the membec:

izatjion ja approval by the
g no than sixty

mem rescnt at any
ein said matter is

voted upon, acqui e name of the A i on, or its des-
ignee, a Condominiu or Unit W ﬁﬁﬁé foreclosed. The
term "foreclosure," ab us i 1) shall mean and
include any Eoreclosure £ 11[§ i 3 ing the Associatlon's
lien for assessments, mainténance or holdover charges.

The power of the Board of Directors to acgulre a Condominium
Parcel or Unit Week at any foreclosure sale shall never be
interpreted as any requirement or obligation on the part of the
said Board of Directors or of the Assoclation to do E0 at any
foreclosure sale, the provisions hereof being permlssive in nature
and for the purpose of setting forth the power in the Board of
Directers to do so should the requisite approval of the voting
members be obtained. The Board of Directors shall not be requiced
to obtain the approval of Unit Owners at the foreclosure sale of a
Unit or Unit Week, due to the foreclosure of the hssoclation's.
lien for assessments, maintenance fees or holdover charges under
the provisions of the Declaration of Condominium to which these
By-Laws are attached notwithstanding the sum the Board of
pirectors determines to bid at such foreclosure sale.

o-12
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Section 2. Transfer of Unita: All Owners of Units or Unit
Weeks in a Unit commlittod to Intecval Ownership shall notify the
nasoclation, of any transfer, by sale or otherwise, of sald Unit
or Unit Week within ten (10) days of the date of mame, Sald
notice shall include such Informatlon and be in the Form that the
hnssoclatlon shall prescrlbe Erom time to kime. The Assoclatien
may send all necessary notices to the person shown as Owner of
aald Unit or Unit Weeks in ite records, and pald notice shall be
binding, as te any other Owner of sald Unit or Unit Weeks where the
assocliation has not been notifled as provided herein.

ARTICLE X. AMENDMENTS TO THE DY-LAWS

The By-Laws may be altered, amended or added to at any duly
called mecting of the Unit Owners, provided:

(1) HNotice of the meeting shall contain a statement
of the proposed Amendment.

(2) IEf the Amendment has received the unanimous
approval of the full Board of Directors, then it shall be approved
upon the aEElcmative vote of the voting members casting a majority
of the total votes of the members of the Association,

(3) 1If I:hen * -__ 15.

unanlmous vote of the !
shall be approved by t)

en approved by the

the Amecndment
votling members

e total votes of

-0 D s
irmal:ive vote-Df
casting not less Eho hfee~Courths (3/4ths
the members of the Assdciation; and

{4) [ 5aid dridment shall be\recorded apd certifled as
required by the (Condominlum ] !

(5) Nofwithstan E;}-r- By-Laws may
only be amended with ghe wri Hprovs 4 required of the
parties specifipdhin the/De aiign 'Bf Cond zmn o which these
By-Laws are att-ﬁ?ﬂ-. ol L3
ARTICLE XI. NOTICES {

el o
wWhatever not @ are required to be se under shall be
delivered or sent I aecordance with the app le provisions for

notlces as set Eorth™In =.Declacatio . ominium te which
these By-Laws are atta ed;’“-}[ i ‘],R.C’\J
ARTICLE XII. INDEMNIFICATE C

The AsBociation shall indemnify every Director and every
Officer, his heirs, executors, and administrators, against all
loss, cost and expense reasonably incurred by him in connection
with any action, suit or proceeding to which he may be made a
party by reason of his being or having been a Director or Officer
oF the Assoeciatlon, except as to matters wherein he shall be
finally adjudged in such action, suit or proceeding, to be liable
for or guilty of gross negligence or willful misconduct, The
foregoing rights shall be in addition to and not exclusive of all
other rights to which such Director or Officer may be entitled.

ARTICLE XIII. LIABILITY SURVIVES TERMINATION OF MEMBERSIIIP

The termination of membership in the Condominium shall not
relieve or release any such former Owner or member Erom any
liability or obllgations incurred under or in any way connected
with the Condominium during the period of such ownership and

B-13
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membershlp, or impair any rights or remedies which the Assoclation
may have against such former Owner and member arlsing out of or in
any way connected with such ownership and membership, and the
covenants and obligations incident thereto.

ARTICLE XIV. LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and
repair parts of the Condominium Property, the Assoclation shall
not be liable for injury or damage caused by a latent conditlon in
the property, nor for injury or damage. caused by the elements or
by other Owners or persona.

ARTICLE XV, PARLIAHENTARY RULES

Roberts Rules of Order (latest edltion) shall govern the
conduet of the hecoclatlion's meetings when not in conflict with
the Condominium Act, the Declaration of Condomlnium, or these
By-Laws.

ARTICLE XVI. LIENS

Sectlon 1. Protection of Property: All liens against a
condominium Unit, other than_to ﬁgig§<-= taxes or special
assessments, shall be B¢ Ei:ﬁigz v o removed within thirty
(30) days of the date Eh@ :;ﬁn’EEEEEh-- dﬁ{a\ axes and speclal
assessmenks upon a G4 hifium Unit or Un EEL shall be paid

j thes

before becoming eht, as provided in & "Condominium
documents or by ichever is sooner.

Section 2.
to the Assoclatj
mortgages, btaxes
after the attac

an: A Unit \Owner &hall give notice
¥ oth than for
A fEivel (5) days

Section 3. .
the Assoclation \of ave
may affect btitlel ke
notice to be giv
receives notice ERE

:h-f11:ive notice to
dinAlwhich will or

he er:ty, such
vhet it Owner

-

: : 3 n LY Owng

ry sult or othenyproces
is Unit or any pard, o
behin Eive (5) dayag‘ﬁ

Section 4, Fahlufa ko Comply: Fail o comply with this
Brticle concerning liepgwwilt-not affeot d1idity of any

judieial sale. “Hhxyfiéz (:1El£: P
Section 5. Units Committ (—to—Tiiterval Ownership: In the
cagse of a unit committed to Interval Ownership, an Ownet of Unit

weeks in such Unit shall be required to glve notices under Gection
2, and Section 3, of this Article XVI, only as to liens, suits,
and proceedings affecting title to the Unlt Weeks which he owns.
Any llen against an Owner of Unit Weeks in a Unit committed to
Interval Ownership, or against the Unit Weeks owned by him, shall
be limited to the Unit Weeks owned by him and shall not encumber
the property, real or personal, of any other Owner of Unit Weeks
in sald Unit.

ARTICLE XVII. RULES AND REGULATIONS .

Section 1. The Board of Directors may, from time to time,
adopt or amend previously adopted administrative Rules and Regula-
tions governing the details of the operation, use, maintenance,
management and control of the Common Elements and Limited Common
Flements of the Condominium and of the Condominium Property and
any facilities or services made available to the Unit Owners. A
copy of the Rules and Regulations adopted Erom time to time as
herein provided shall from time to time be posted in a consplcuous

B-14
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place and/or copies of pame shall be furnished each Unlt Owner.

socktion 2. As to Condominlum Units: The Board of Directors,
may From time to Elme adopt or amend previocusly adopted Rules and
‘Regulations governing and restricting the use and maintenance of
the Condominium Units provided, however, that coples of such Rules
and Regulations, prlor to the time the same becoma efEectlve,
shall be posted in a consplcuous place and/or coples of same shall
be Eurnlshed to each Unlt Owner.

section 3. Conflict: In the event of any confElict between
the Rules and Regulatlons adopted, or from time to time amended,
and the Condominium documents, or the Condomlnium Act, the latter
shall prevail. I[ any unreconciled conElict should exist or
hereaEter arise with respect to the interpretation of these
By-Laws and the Declaratlon of Condominium, the provisions of sald
Declaration shall prevall.

B-15
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Department of State

I cert;.ry that the attached is a true and correct copy of the Articles
of Incorporation of EAGLE'S NEST ON MARCO BEACH CONDOMINIUM
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ARTICLEE OF INCORPORATION ' -'“‘?:';J;,f

We, the undersigned, heroby assoclate curselves togaether
for the purpose of Faorming a non-proflt Corporatlon under the laws
of the State of Plorida, pursuant ta Florida Statutes 617 Bt Beq.,
and hereby certify as followsi
ARTICLE I.
The namea of thls Corporatien shall be:
EAGLE'S NEST ON MARCO NEACH CONDOMINLUMW ASSOCIATION, INC.
ARTICLE II.

*  The general purpose of this-non= cofit Corporatlon shall be

as followst To be theTh ] é;k:}E?'

minium Act of the

ined Ln the Condo-
seqg.), for the
operatlon of the/Congo Negt On Marco

ty, Plorlda to
dominium Act, and
condominium,

blishing sald

of this Corporatlon.
Such membershlip shall automatically terminate when asuch person is
no longer Owner of a condominium Parcel. Membership Ln the Cor-
poration shall be limited to such condominium Parcel Owners,
pergons who own interests in condomlnium Parcels under a plan
of Interval Ownership, as deflned in the By-Laws of thls Corpora-
tion, shall be members of this Corporation, thelr rights and

duties to be as deflned ln the peclaration af Condominlum.

- p-1-
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Subject to the foregoing, admission to and terminatlon of
membershlp shall be governed by the Declaratlion of Condominlum
that shall be Eiled for sald Condominium amony the Public Records
of Collier County, Florida.

. ARTICLE 1V.
This Corporatlon shall have perpetunl existence.
' ARTICLE V.
The names and resldences of the subscribers to these Articles

of Incorporation are aa followa:

1

Allen G, Ten Broek 6535 McGregor Boulevard

Ho. 12
Fort Myers, Florlda 13%07
Raymond Pavelka 65315 McGregor Boulevard
e Ho. 12
- Myers, Florlda 13907
" i .L—-"
Timothy R. Bogot : 5 regor Boulevard

Section 1. hall be managed

and governed by less than
three [(3) nor m y-Lawa, The
Directors, subs 8, shall be

L
elected at the an‘g?

the removal, disqualification gnation of Directors and for
filllng vacancies on the Directorate, ahal} be established by the
By-Laws.

Sectlon 2. The principal officers of thB-CDrpDratlun shall

be: Presldent; Vice-Fresldent; Secretacy; Treasurer (the laskt

two oEflcers may be combined) who shall be elected Erom time to

time, in the manner set forth in the By-Lawa adopted by the Cor-

poration.

- A=Z=
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. ARTICLE VII.
The names of the offlcers who are to serve until the Eirst
election of offlcera, pursuant to the terma of the Declaration of

condominium and Dy-Laws, are as Eollows:

"Allen G, Tan' Broek - Preaident
Raymond Pavelka - Vice-Presldent
Tlmothy R, Bogott - Secretary/Treasurer

ARTICLE VIII.
The Eollowing persons shall constitute the Eirst Doard of

pirectore and shall serve untll the Elest election of the Board of

pirectors at the Firat regular meeting of the mamberahip:

After the property de
been submitted to Condominium Ownership by flling of the Declara-
tlon of Condominlum, the By-Laws may be amended, altered, sup~
plemented or modlfied by the membership at the annual meeting, or
at a duly convened speclal meetlng of the membershlip, by vaote, as
follows:

B 1f the proposed change has been approved by the

unanimous approval of the Board of Directors, then
it shall requlre only a majority vote of the total

membership to be adopted.

- A=3=
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B. 1f the proposed change has not been approvud_hy
the unanimous vote of the Board of Dlrectors, then
the proposed change must be approved by three-fourths
{3/4tha) of the total vote of the membership.
ARTICLE X.

Amendments to these Articles of Incorporatlon may be proposed
by any member or Director and shall be adopted ln the same manner
as ls providedltor the Amendment of the By-Laws as set forth in
Article IX, above, Said Amendment(s) shall be effective when a
copy thereof, together with an attached certificate of lta J
approval by the membership, sealed with the corporate geal, slgned
by the Secretary or an Asalstant Secretary, and executed and

acknowledged by the Presldent ot Vice~President, has been Elled

in the

includling the

minium and recre

ARTICLE XII. '

Lts Board of Directors or officers. In the event there are any
excese recelpts over disbursements Qa a result of performing
gervices, such excess shall be applied against future expensesd.
The Corporation may pay compensation In a reasonable amount to Lts
members, Dlrectors and oEficers for gservices rendered, may confer
benefits upon its members in conformltby with its purposes, and .
upon dlissolution or final liquidatlon, may make distribution to
itg members as ls permltted by the court having jurlediction
thereof, and no such payment, beneflt or distributlon shall be

deemed to be a dividend or digtributlion of lncome.

- p=d-
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This Corporatlion shall leaue no ghares of stock of any kind
or nature whatsoever. Membership Ln the corporation and the
transfer thereof, as well asn, the number of membets, ﬁhnil be upon
guch terms and conditions as provided for in the peclaration of
condomlnlum and By-Laws. The voting rlghta of the Owners af
parcels In sald Cbnduqinium pProperty shall be as set forth in the
peclaration ol condominium and/ot Dy-Laws.

ARTICLE XIII.

The street address of the lnitlal reglsteced ofElce of this
corporation is 2353 Periwlinkle Way, Suite 103, Sanlbel Flerlida
33957 and the name oF the initlal reglstered agent of thls Corpo-
ratlon at that address ia John R, Mikchell.

IN WITHESS WIEREOF, the Subsce lbers hereto have hereunto set

thelr hande and seals thi / 4z¢4¢ , 1977,

STATE OF i;”nn 4
COUNTY OF e —\"

BEFORE ME, th

=
[
[
g
=]
=]
o
[~
o
"
(L]
(=9

ALLEM G. TEHN BROEK,

-

Haade Wb

golng Articles of Incocporation of Eagle's MHest On Marco peach

algned authori '
D] ELKA an R, DOGOTT, being

by me Elrat duly BwWOLN. ac ey executed the fore-
condominium Assocliatlon, Inc., 4 Florida Corporation not-for-
proflit, for the purposeg thereln expressed.

WITNESS MY HAND and oEflcial seal, at the State and County

aforesald, this .2{ day of ;
. ,& Ogldt (SEAL)

Jotacy Publlc, State of
k4 Plorida

1934

My Commiselon Explres:
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CEFTIFICATE DCSIGNATING PLACE OF PUSTNESS OR DOMICILE FOR TIE
SCRVICE OF PROCTSS WITHIN TI1S STATE, MAMING AGDNT UPON WHOM
PROCTSS MAY RE SIOAVED
.. &0
In pursuance of Chapter 48.091, Florida Statutes, the re B J
following is submitted, in compliance with said Act: L=
£
3 =, -
First--That Eagle's Nest On,Marco Beach condominium Asdoc in!IDﬂ;;Inc.
[ AR at
desiring to organize under the laws of the State of Florida E.,..E"" E. ©
[ - L
with its orincipal office, as indicated in the articles of ig?% =
incorporation at City of Marco Island County o
of golliexr s State of Florida
has named John R. Mitchell
localed at 2353 Periwinkle Way, Suilte 103
{Street sodress and pumber of Building,
Post Office Box address nol acceptable)
City of

Sanibel

{{jﬁ’»—\ Lee

e |

State of Florida, as i

within this state.

\5 John R. Mitchell
{Residant RAgent)
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MANNGEMENT AGREEMENT
OETWEEN
EAGLE'S NEST ON MARCO BEACH CONDOMINIUM ASSOCIATION, IHNC.
AND
MARINER PROPERTY MANAGEMENT, INC.

THIS AGREEMENT, made and entered into on the date last appear=
ing in the body of this instrument, by and between the Florida
Corporation whose name appeacs at the end of thls Agreement as the
Management Flrm, hereinafter ealled the "Management Flem," and that
certalin.Florida Corporation not for profit whose name appears at
the end of this instrument as the condominlum Assoclation, herein-
after called the "Association,” which said terms shall be deemed to
extend to and Lnclude the legal representatives, successors and
assigna of the sald parties heretoj

WITHNESSETI:

THAT, WHERERS, the Assoclation is the nssoclation responsible
for the operation of that certain condominium to be known as
Eagle'S Nest On Marco Beach, a condominium, and said Assoclation is
deslrous of entering into a Management Agreement for the management
of saild Condominium; and

WHEREAS, the Management Flrm is desirous of furnishing such
management services) and & T

NOW, THEREFORE,
promises contalned,
followa:

of the muktual
the partlies, as

1. That = correckt.

2. That /the /ter reement shall
be defined as said e B med_ 2 the Condominium
hct, or in the drati m iéh this Management

hAgrcement 13 a

3. The
as the exclusive’
Management Firm

agement Firm
and the

ager of the Cond

4.(A) The t

y accepts such eq&?&p
this Agreement sh nce as of the
date hereof throug
Management Firm may,

er 31, 1984, pro owever, that the
the Assoclation, term

ty (60) da n notice given to
L‘E : pement ag of the last
day of such month as is gedgiﬁ ice of Cancellation.

Thereafter, it shall be autd newad For successive three
{3} year pericds until terminated at a duly authorized meeting of
the Owners by a majority of the total votes of all of the members
of the Association, ot by the Management Firm notifying the
assoclation in writing that it will not Tenew this Agreement at
such renewal date.

{B) Hotwithstanding the foregoing, the hAssocliation may
terminate this Agreement, as provided under the provisions of F.S.
718,302 and 721.14.

5. The Management Firm shall perform by way of illustratien
and not of limitation, the following services:

{A) Cause to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and operate
the Condomlnium, including a Manager, who, in each instance, shall
be the employees of the Management Firm, a& the Management Flrm, in
Lts absolute discretion shall determine, and cause to be discharged
all persONE UNNEcessary or undesirable.

M-1 EXHIBIT NO. 4
TO DECLARATIONM
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{#) To maintain and repair the Condominium Property and the
Common Elements of said Condominium to the same extent that the
Assoclation is required to maintain and repale same, as provided in
said Condominium's Declaratlon of Condominium and Exhibits attached
thereto., For any one Ltem of repalr, replacement or refurblishing
as to the Condominium, the expense incurred as to the Condominlum
as a whole, shall not exceed the sum of two thousand five hundred
dollars ($2,500.00), unleas specifleally authorized by the Board of
pDirectors of the Association, except, however, in the case of an
emergency, the Management Flrm is authorized to expend any sum
necessaty to protect and preserve the Property.

{C) Take such actlon as may be necessary to comply wlth all
laws, statutes, ordinances, rules and of all appropriate govern=
mental authority, and the rules and regulations of the Natlonal
poard of Pire Underwriters, or in the event it shall terminate its
present functions, those of any other body exercising similar
functions.

(D) To enter Lnto contracts for garbage and trash removal,
vermin extermination, and other services, subject to the approval
of the Board of Directocs and make all such contracte and purchases
in either the hssoclation's or Management Flrm's name, as the
Management Firm shall elect.

' A
(E) To purchase eQu _111 i Xs(v) Lgiz les, appliances,
goods, supplies and ayeylaleas shall be fsonably necessary to
perform its dukies, Jgh ding the maintena ‘upkeep, repalr,
replacement, refurpishing and preservation oR the condominlum,
e—pame-0Ff the Managemégt Firm, or the
3 shall elect

Purchases shall bg in Ah
hssociation, as the Managemeg

(F) Causg to/he a4 : r ujﬂl ingurance re-
guired or permitted d /De . T ohdphinium; to act as
Agent Eor the AbBsoc 3 ; Ar Y For sach Owner of
any other insur:%mé iging under said
insurance policies iy releases upon

payment of claimg? Bo otherwise exercige alljof KE kights, powers
and privileges of«the insured parties; ‘¢p repeiyg on behalf of the
insured parties, '§ {insurance proceedsweubfjeg ."- the provisions
of the Declaratic ondominium, Cﬁ

(G} HMaintain h ngociation's fing 1 fecord books, .
accounts and other retq -provided-ty gsociatlon's By-
Laws and pursuant to thé éﬁ#l i i mTa -\*ﬂ=ue Certificates of
account to members, thelr mo -E:-EZa a1 enors wilthout liability

for errors unless as a result of gross negligence. sSuch records
shall be available for inspection by Unit Owners or their autho-
rized representatives at reasonable times. As a standard pro-
cedure, the Management Firm shall render to the Association a
statement Eor each calendar year no later than the April lst next
therepafter. The Management Firm shall arrange for an annual
independent audit of the Association's books and Financial records
to be conducted by a certified public accountant in accordance
with the standards of the Accounting Standards Board of the
Amerlecan Institute of Certifled Public Accountants. A copy of the
audit shall be Forwarded to officers of the Associatlon,

(H] Maintain records sufficient to describe its services
hereunder and such financial books and records sufficient in
accordance with prevailing accounting standards to identify the
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source of all Funds collected by it In its capaclty as Management
Firm, and the disbursement thereoE. such records mhall be kept at
the cffice of the Management Flrm, and ghall be available for
inspection by Unit Owners or their authorized representatives at
reasonable times. The Management Firm shall perform a contlnual
internal audit of the Management Firm's Elnanclal records relative
to its services as Manager for the purpose of verifylng same, but
no independent or external audit shall be required of it.

{1) The Management Flrm shall determine the budget as to the
condominium For the term of the Management hgreement, subject,
however, to the approval of the Board of Directors. Upon sald
budgets being determined annually, the Management Flrm shall submit
annually to the Association the opecating budget for the ensuing
year, setting forth the antlecipated income and expenses of the
Condominium For the year, and said Management Firm shall specify
therein each Unit Owner's share thereof. Should an lncrease in
asgpessments be required or a special assessment be required during
the year, the same shall be determined and made by the Management
Firm subject ko the approval of the Board of Directors and the
Asgociation shall be advised thereof and as to the share thereoE
payable by each of the Association's members, as the case may be.
The Management Firm shall colleck—the_assesasments based upon the
foregoing. The assessmenkts it er of the Association
shall be made payable 13 or such other Elrm or
entity as the Managemep ject to the approval
of the Board of Dirg Y¢m shall have the
right to designake/s gsoclation, or
the Association ifsel ), ras—it atermines, to lleict said assess-
ments on behalE of & ﬁgn.¢em9 d ame to Lt. The
Management Firm sha be res ining the best
price avallablefas rchase, but shall,
with impunity, pur ect) to the
approval of the| Boa r party.as it
deems advisable! and ciation and
the Management Firm ing the best
price, Where thé Ma operating
budget for the engi arein set Eorth,
the operating budgdef
to kEhe ensuing yea
same shall continue
right of the Manageme to increase aSsesy
approval of the Board™Qf pebors dor y b
apecial asgessment subjeact 2@9£?q£ﬁ-wz #f the Board of Direc-
tors where it determines the amé-is* hecessary or advisable gub-
jeckt to the applicable provisions o the Declaration of Condomin-
ium.

d, in such case, @3 :
rhe same amounkt subJe Wowever, to the
1 ents subject to the

ear or levy a

{(J) Have sole authority and responsibility to malntalin and
replace the personal property within Units committed to Interval
ownership, and in such capacity to:

1. Determine the maintenance fee, proration of any
applicable taxes, and other common expenses applicable to those
condominium Units committed to Interval Ownership, subject to the
approval of the Board of pirectors aas deflned in and provided for
in the Declaration of Condominium. The Management Firm shall have
sole discretion, while this Agreement remains in effect, Ffor making
determinations as to replacements of personal propecty located
within such Units, decor, and all other declsions relating to Units
committed to Intevval Ownership; notwithstanding the Eoregoing, all
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replacements shall be such as to maintain the standard of guality
of the Furniture, other personal property and decor, as origlnally
contalned in such Unit at the time it is committed to Interval
ownership.

2, It is understood by both parties that a portion of
the maintenance fee will be set aslde as a rescrve for Ffuture re-
placements and repairs. The Mapagement Firm shall have sole
discretion as te the amounts of such resecves and application of
same, subject to the approval of the Board of Directors.

(K) Deposit all funds collected from the Assoclatlon's
members, or otherwise accruing to the Associatlon, In a special
bank account or accounts of the Management Firm in banks and/or
savings and loan associations in the State of Florida, with
suitable designation indleating their source, separate from or
co-mingled with similar funds collected by the Management Fiem on
behalf of other condominiums or entities which the Management Firm
manages.

(L) May cause a representative of itas organlzation to attend
meetings of the Unlt Owners and-of-the Poard of Directors of the
nssociation: however, it noEr s£dad, A agreed that the Minutes
of all the Associatio en g9 ihp I Unit Owners or of the
Board of Directors, be~taken by g W iation's Secretary,
tes Book shall bBe sbhe custody of sald

and possession of
Secretacy, whniah ays be responsible '-rip paring and
furnishlng notic oE/m ngs to the required parties.
; eali.;li_____‘-'
(M) Promulgaté¢, adopt and mamend Rules and Regulations as lt
deem= advisable| sulyje 4e :

aopkoval of Lhe—licard of Directors

in its sole didcre of \the Condo-

minium's Commor Eled z and Units
therein, and t & SaAme) Minagemd i, |in its sole
discretion, sh ide apmrne alagtivitiestan &E-ams to be

carried on as t

dme and shall employ the perseduil required
therefor as it -

ﬁﬁg--inea in its sole Wiscretig

{N) The Ma
additions to the

nt Firm shall calsé,_gug -Cl erations and/or
mi

Elements or Limited Cogheén Elements of khe

he made as authg hy the Board of
igi-and itsg =ﬁ where required,
pursuant to and in acc 2 3& E§h€;§:¥l sndominium's Declaraktion
of Condominium and E*higgh“‘EEIﬁfhﬁ.r hereéto. MAs to the fore-
going, the Management Firm sha paid For the cout of lts
personnel and overhead, materials and egquipment in regard thereto,

and any and all contractors, subcontractors or materialmen as are
required therefor.

{0) Retaln and employ such professionals and such other
experts whose services may be reasonably required to effectlvely
perform its duties and exercise its powers hereunder, and to employ
game on such basis as it deems mest beneficial,

{P) Enter inte Agreements upen such terms and conditions and
for such purpose as the Management Pirm determines iln its sole
discretion necessary subject to the approval of the Board of
Directors as to the Common Elements of and the Condominium, and by
agreement grant concessions and licenses subject to the approval of
the Board of Directors to persons to provide facilitien and

-4
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services as to and within the Condominium and cause coin vending
machines and coin operated equipment and pay telepliones to be
inatalled within the Condominium and to purchase same on behalf of
and at the coak and expense of the Condomlnium Assoclatlon, or rent
same or enter into agrecmente regardlng same; however, all Lncome
derived by the Management Flrm Erom the foregoinyg shall lnure to
the benefit of the Condominlum Agssoclatlon; and all expenscs
appertaining thereto shall likewise be borne by said Condominium
mssoclatien. The parties hereto recognlize that agreements, con-
cessions and llicenses may be entered into to provide faclilities and
services as speciflied hereln for very nominal or no compenaation
whatesoever. The Management Pirm may enter Into same in its Bole
discretion, and it shall vse its best judgment; however, lt shall
not be respongible for same nor the fact that a greater sum might
have been obtained nor a shorter period contracted [or.

{Q) Make and collect special assessments for such purposes
and against such parties as the Management Flrm determines, subject
to the provisions of the Declaration of Condomlnlum,

(R) Exercise such powers and rights delegated to it, LE any,
under tha terms and provisions of the Declaration of Cendominium to
which this Agreement is attached as Exhibit No, 4, and all Exhlbits
attached ko said Declaration.

n.referred to in kthe
ement Agreement is
wgql, Llncluding any
iked due to loes by
rmal wear and

(S] If maintenance
Daclaration of Condomi
attached as Exhibit " 1
Unit, Units and/or forfimon Elements; 1s “weg
Act of God or othe {fe, which Ls other tha
tear, and which lgas 15 ; defined in the
Condominium's De 3 i nintof\to whigh this Agreement is
attached, then i g M2 i
authorized and po
Directors, to d terh-
repairing and re¢sto
proportions as
Condominium to
the Fact that sajg"
ingurance, and s
gsald repair which
personnel and over
other contractors,
Should the loss be coyerpkd
be applled as a credit-adal the to fo): of said repair and
restocation in such propoctign gﬁs'h befbre set forth in this
paragraph. It shall be pre < that firat monies disbursed in
payment of costs of repair and rostoration, shall be Erom insurance
proceeds, where such are received, and then EFrom assessments col-
lected, and, should there be a surplus of such fumnds, the said
surplus shall be distributed to or on behalf of the Unit Owners, as
provided in the aforesaid Declaration of Condominium.

costs of

ithstanding
vered by

to the cost of
: agement Flem's
TﬂZd any and all
as are required.

materials and eglLip
raclkors, or mater
insurance, _k

{T} A schedule is attached hereto as Exhibit A, whiech
schedule indlicates how often the Management Firm will perform the
various services referred to in this Agreement and said schedule
further indicates the method Eor determining the amount or cost
of each service. Said schedule also specifles the minimum number
of personnel to be employed by the Management Flrm.

6. Notwithstanding the deleyation by the Association to the

Management Firm of its power to determine and collect assessments
and maintenance fees during the term of this Agreement, the

M-5
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Association retalns the power to make those asscosments as are
spocifled in the Declaratlon of Condominium to which thla Agree-
ment is attached as Exhlbit No. 4, and the By-Laws which are
attached thereto as Exhiblt No. 2.

7. The Management Firm shall apply assesaments and main=
tenance fees collecked as it determines in itn sole dimcretion as
to those ltems speclfled in the By-Laws of the Association includ-
ing the. Management Firm's fee and its overhead and expensecs, which
ahall be decmed common cxpensen. The Management Flem, during the
teem of this hgreement, may Eile a llen against a Unit Owner's
Condominium Parcel should he fall te pay hls aosaessments or maln-
tenance fee as required and provided in the Declaration of Condo-
minium to whlch this Agreement is attached and Exhilblits attached
to sald Declaration, and take such other action as provided in
sald documents, either in its name or in the name of or as agent
of the Association whose name appears at the end of this instru-
ment. The Management Firm may render statements as to the current
status of a Unit Owner's assessments or maintenance Eees., In the
case of a Unit committed to Interval Ownership, any lien agalnst
an Owner of Unit Weeks in such Unit, shall be limited to the Unit
Weeks owhed by the defaulting Owner and shall, in no case, be
filed ac; as to encumber the Unit-We owned by any other Owner in
such Unit.

8. The Associa he Management Firm
in any reasonable m qﬁg ent Firm as to
the collectlion of ments and maintenance’ [edg, and the saild
Association shall l_and assist the nadiment Firm in
any reasonable manne ed ‘+he. fanagement Firm 2o as to
simplify the me the asgessmenks and mailntenance
fees, due Erom £

9. It is
does not under
shall only be reg

anagement Plrm
own funds and
o] . 7 ices ke dis-
bursements to L gfh tent that, and so‘jong as, fants received
from assessment Ak maintenance Eees,‘@r other/re nue, if any,
of the Assoclatlan, 5@ name appears Lehe F this instru-
ment, are suffici‘ﬂ% pay the coats
services and the al 6ﬁh of such disburseme
appear to the Manag qg} rm that the a
fees, and other reve ¢€1 ay, of t i sociation and its
] shall forthwith

members are insufficie ] nzga
determine such additional | intenance Eee as is
ctation and lLts members.

required and advise the sald

10, It is specifically understood and agreed that the
Management Firm shall perform all of the services required of it
hereunder at no cost and expense whatsocever to itself, but solely
at the cost and expense of the Association and its members. As
compensation, fee or proEit [or its secvices heveunder, the
Management Pirm shall receive a net fee, free Erom all charges and
expenses, of Eifteen (15%) percent of the common expense assefs-
ment, or in the case of a Unit committed to Interval Ownershlp,
eight dollars (5B8.00) per Unit Week, per year, such amount to be
designated the "Management Fee." The Management Fee shall be -
taken into consideration in setting the common expense and main-
tenance Fee assessments. The Management Firm's fee Erom each
Condominium Unit or Unit Weeks shall commence as of the first day
of the month following the date of a Deed from the Developer to
the initial purchaser and shall not be applicable to any Unit
Weeks conveyed by the Developer to the Association Eor mailntenance
purposes. The Management Fee is subject to renegotlation during
each year of this Agreement.

LN
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11. The Associatlon shall not interferc nor permit, allow
or cause any of the Officers, Directors or members to Llntecfere
with the Management Firm in the performance of its duties or the
exerclose of any of lts powers hereunderx.

12, The Management Firm shall not be lliable to the
Assoclation and its members, Eor any loss or damage not caused by
the Management Firm's own gross negllgence or willful misconduct,
and sald hmmociatlon and its members will and do hercby lndemnify
and save harmless the Management Firm Erom any such lliability fCor
damages, costs and expenses arlsing from injury to any person or
property in, about and in connectlon with the Condominlum spec-
ified in the Declaration of Condominium to which this Ayreement Lls
attached as Exhibit No. 4, From any cause whatsoever, unless such
injury shall be caused by said Management Firm's own gross neg-
ligence or willful misconduct,

13. The Assoclakion on behalF of lta members, or the
Management Firm, shall both have the right to asslgn this
hgreement as herein set forth. The Assoclation may assign its
right, title and lnterest herein to another Condomlnium
Agpgoclation operating and existing under the laws of the State
of Florida, and the Management Firm may assign its right, tltle
and interest herein to another management Eirm operating and
existing under the laws ugfx ~of Florida. However,; said
assignment shall not be s
thereunder expressly At

each and every Covepn: The said
Mreement shall be ecords of the
County wherein the anhexecuted

duplicate of said asgi the other parcty
nt., The
Management Fir 5 of its

duties and powg

14. The
Condominium Uniy
subject to the
the Declaratio
ag Exhibit No. 9%’
and in this hgre

O assess a
L.apsessments

, s set forth in
ent is attached
Declaration,
or replacements
r, his famlly,
lure of a Unit
nium unit and i
Limited Common Elememt 7 as he is required to
repair and maintain; o fol3 ovisions of the
aforesald pDeclaration of Condomii Exhibits attached thereto
which require the removal of same by the Management Firm and/or
which increase the costs of maintenance and/or repair upon the
Management Firm, or increase insurance rates and premiums, ete.

= {.e., maintena

e or misuse by a

gees, or lessees;
ions of hi

15. The power and authorlty of the Associatlon to amend the
Declaration of Condominium to which this Agreement is attached as
Exhibit No. 4, and the Exhibits attached to said Declaration, ls
subject to the specific provisos applicable thereto set forth in
the aforesald instruments.

16, Should any dispute arise as to the rights, powers and
duties of any of the parties under this Agreement other than the
association's right to termipate this Agreement pursuant to F.S.
718.302 and F.S5. 721.14, and said dispute cannot be amicably
settled and resolved betwoen the parties, then either party shall
have the right to submit the matter in controversy for arbitration
under the applicable Rules of The American Arbitration Association
or its successor. The Association and the Management Firm agree
that the arbitration shall take place in Collier County, Florida,
and ghall be governed by Florida law, The award rendered by the
Arbitrator(s) shall be Einal, and judgment may be entered on it in
accordance with applicable law in any court having jurisdictlon

M-7
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thereof. The Arbitrator(s) shall have the rlght to assess costs
and attorneys' f[ees in such amount and against such party as ls
determined just and proper under the clrcumstances.

17, No waiver of a breach of any of the covenants contalned
In this Agreement shall be construed to be a walver of any suc-
ceeding breach of the same covcnant.

18. Time is of the easence ln overy partlcular, and espe-
cially where the obligation to pay money ls lnvolved.

19. No modification, release or discharge or waiver of and
provision hereof shall be of any force, effect or value, unless in
writlng, signed by the parties to this RAgreement - {.e., the
Management Firm and the Association or their respective successors
or assignas.

20. This instrument, together with the Declaratlon of
Condominium to which thls Agreement ie attached, and the Exhibits
attached to sald Declaration, including this hAgreement, constitute
the entire agreement between the partien hereto, as of the date of
executlon hereof, and neither has been induced by the other by
representatlons, promises or understandings not expressed herein,
and there are no collateral agreements, stipulations, promlses ar
understandings whatsoever, in an way touching the subjeckt matter

of this instrument, or F;E,&n u ﬁﬁ) ferred to herein, which

are not expressly conta

21. The inva mnm% f any covenant,
promise or underta ugg r any section, subedetijon, sentence,

g Agreement or
the Exhibits atkdche o _the Peclarabion’of Condeminium
to which this Agreepentid ttached and \the Exhlibits attached to

said Condomini
porated herein

22. The
provided in Arki
this Agreement is\§
herein by referenc
otherwise requires,

tiona of the wnrd{ te ases, ekc., as
of the Declarakt o inium to which
hed as Exhlbit No.

ade a part hereof unless the context
initions shs

23. The words, " ZE&[iFu B
"Unit Owner(s)" and "Parcel 2 wherever and whenever used
herein, shall include the singular and plural thereof, and the use
of any gender shall include all genders, wherever the same shall
be appropriate. The term, "Condominium Parcel,"” or "Condominium
Unit," or "Unit," or "Parcel," or "Unit Weeks," or "uUnit committed
to Interval Ownership," or "Interval Ownership;" or "Parcels" and
the Owners therecf shall be defined Pursuant to the Declaration of
Condominium to which this Agreement is attached, and same are
Condominium Parcels and/or Units of such Condominium as is created
by the aforesald Declaration of Condominium, or ownership or parts
of such Parcels or Units.

24. When elther party hereto, and the Association's
members, desire to or are required to give notice unto the other,
or others, in connection with and according to the terms of this
Agreement, such notice shall be given to the Association, its
members, and the Management Firm, as provided in the Declaratlon
of Condominium ke which this Agreement is attached as Exhibit MNo.
4, =
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25, If the hAEsociation or its memhers, shall Interfere with
the Management Firm ln the performance of lte dutles and exerciee
of lts powers hereunder, or LE the sald Assoclation shall fall to
promptly do any of the thingse required of lt hereunder, then the
Management Fiem, £lfteen (15) days after having gylven wrltten
notice to said Assoclation of sald default by dellvering sald
notice to any offlcer of the Assoclatien, or In thelr nbsence, to
any member of the said Assoclation, may declarg thls Agreement in
default unless such default be cured by the sald Associatlon
within fifteen (15) days after such notice. Upon default, the
Management Firm may, in addition to any other cemedy given Lt by
this agreement or in law or In eguity, bring an action against the
said Associatlon and its members for damayes and/or specific
performance and/or such other rights and remedies as it may have,
and the said Assoclation and Lts members shall be liable for the
Management Firm's reasonable attorneys' [ees and costs Incurred
thereby. All of such rights of the Management Firm upon default
shall be cumulative and the exercise of one or more remedies shall
not be deemed to exclude or constitute a walver of any other or
additional remedy.

26, Failure by the Management Firm to substantlally perform
its dutles and obligations under thls Agreement Eor a continuous
period of forty Cive (45) dnrs after wrltten notice of default
from the Association speclfying the default complained of shall be
grounds for the zaid Assocl egllation of thia Agreement.

{ﬂ?ﬂh pDeclaration of
as Exhiblt No. 4,

i8 provided in its ;aration of Condo-
2 Condominium Unit Owhgrs Shall thereby

27. 1If the Condg
Condominium ko whic
ahall be terminate
minium, then each
become a tenant

U

pursuant to the/proc
interest and th

28. 1t i
Eagle's Nest On
persons compris
ciation, are or
Management Flem
interest in the M
not and cannot be
duties and obligati

ig the o Board'yg
‘te stockholders, olbf

IN WITNESS WHEREOF, t
their hands and seals, and have caused Lhese presents to be signed
respectively by their proper officers, and their respective cor-

porate geals have heen duly afEixed, this day of #
19
Signed, sealed and delivered MARINER PROPERTY MANAGEMENT,
in the presence of: INC., a Florida corporation
By: (SEAL)
Abtest: (SEAL)

"MANAGEMENT FIRM"

EAGLE'S NEST ON MARCO BEACH
CONDOMINIUM ASSOCIATION, INC.

By {SEAL)

Actesk: (SEAL)

"ASSOCIATION"



e — T —— e e e

000976 00067 I

OR BOOK PAGE
STATE OF FLORIDA )
551
COUNTY OF )

BEFORE ME, the underslgned authority, personally appeared
and to
me well known to be the persons described In and who executed the
foregoing instrument as Presldent and Secretary of MARINER
PROPERTY MANAGEMENT, INC., a Florida corporation and they ac-
knowledged before me that they executed such inetrument as such
ofFicers of said corporation and that the seal affixed thereto ls
the corporate seal of said corporation, and that same was affixed
to sald instrument by due and regular corporate authority, and
that said instrument Ls the free act and deed of said corporation.

(BEAL)
Motary Publle, State of
Florida
My Commission Expires:
STATE OF FLORID,
COUNTY OF COLLIER

BEFORE ME, . nérsonally appeared
Allen G. Ten i ; maé well known to be

the persons oing instrument
as Preslident NEST ONM MARCO

BEACH CONDOMI ¢ INC. Yy poration not-
for-profit, and ke z ; me that they
executed such in i, corporaticn, and

that the seal a =1 r : al of said
and that same was dF o said instrument
parate authority, t said instrument

by due and regula
is the free act an

WITNESS my hand an ' t the County and State
aforesaid, this day

, 19 .

(SEAL)

Notary Publlc, State of
Florida -

My Commission Expires:

M-10
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EXHIBIT A

The MANAGEMENT FIRM shall employ a minimum of one (1) pert tlme

employee to perform and/or gupervise the perEormance of the services

af the MANAGEMENT FIRM pursuant to the MANAGEMENT NGREEMENT .

Saervices to be performed
and/or supervised by

Management Firm pursuant To Be

to paragraph 5 Per Eormed Cost Basis
Hire & supervise necessary As Required Actual Cost
employees ko malntain and 5 Incurred
operate condominium

property

Maintain & repair condo- As Required Actual Cost
minium propercty Incureed

Promulgate rules & re-
gulations Eor the Con-
dominium property

Included in
Managemenk
Fee

Initiate necessary action
to Eorce residents t
comply with rules an
regulations, statutgs,
laws and ordinance

Tncurred

Purchase tools, equipme
and supplies necessa
to maintain and opgra
the condominium pr

tyal Cost
noucred

Keep insurance in fo

Maintain Association's Quarterly > ctual Cost
financial records, More often i A Incurced
books and accounts gf‘?H cessar «ﬂ:;\

Maintain records to ‘\"ﬂuigééifﬁfigti“' Included in
describe services n iE Managemenk
hereunder necessary Fee

Prepare operating budget Annually Included in
for condominium Management
property ©  Fee

Maintain and replace As Required Actual Cost
personal property in Incurred

Units committed to
Interval Ownership
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Services to be performed
and/or supervised by
Management Firm pursuant To De
to _paragraph 5 Per Formed Cost Basls

Collect all Eunds and
maintain bank accounta

Attend meetings of Unit
Owners and Board of
Directors

Enforce rules and
regulations |

cause alterationa and/or
additions to be made to
the condominium property

Retain and employ persons,

corporations, Eirms and
profeassionals to perform
duties

assessments

As Required

As Regquired

A8 Requlired

he Required

hotual Cost
Incurced

Included in
Hanagemenkt

Actual Cost
Incurred

Actual Cogk
Incurred

Actual Cost
Incurred

Actual Cost
Incurred

Fee

The Eoregoing only|re
the Management Fir (?b
the Management Agr
operating and admin
to the budget for t

or performed by
wpald it under
ntaining,

e
ing the Con
dominium and kthe
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EXHIBIT NO, 5, TO DECLARATION

PERCENTAGE OF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE

A 1/26TH INTEREST IN AND TO THE. COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE
FOR 1/26TH OF THE COMMON EXPENSES OF THE CON-
DOMINIUM, '
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EXHIBIT NO. 6, TO DECLARATION

B, 3 ' -PERCENTAGE INTEREST IN UNITS

‘ Each Condominium Unit is identifled by number and is
delineated on the Survey Exhibits collectively identiEied as
Exhibit No. 1, to the Declarakion of Condominium to which this
Exhiblt No. 6, ls attached.

In the case of a Unit committed to Interval Ownership,
each Owner of Unit Weeks in said Unit will own in remainder, a
peccentage share of the Unit and the percentage interest assigned
to the Unit by Exhibit No. 5, hereof aceording to the [ollowing

schedule:
Unlt Week Numbers Percentage Share in Remainder
Owned For Each Unit Week Owned
L. = 1.9165
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EXHIBIT NO. 8, TO DECLARATION

PERCENTAGE OF COWNHERSHIP

EACH, UNIT WITHIN THE CONDOMINIUM SHALL HAVE

A 1/96T11 INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMOM SURPLUS, AND SHALL BE RESPONSIBLE
FOR 1/96TH OF TIE COMMON EXPENSES OF TIE CON=-
DOMINIUM.
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CONSENT AND JOINDER OF HOLDER OF ENCUMBRANCE

THE UNDERSIGNED, Broadview Savings and Loan Company .

, the owner and holder of that certain

encumbrance, to-wit: Mortgage encumbering the property herein,

which mortgage has been filed and recorded in Official Record

Book _934 , at page _1984 , Public Records of Collier County, Florida,
heréby evidences its consent and joinder in and to the Declaratien

of Condeminium of EAGLE'S NEST ON MARCO BEACH, PHASE I, and does by
this instrument, agree pursuant to Florida Statutes 718.104(4) (m) (2},
that the rights of each unit owner will not be terminated as long as
the unit owner has not been evicted under the encumbrance and the

use rights of any Mortgagee of a unit who has acgquired title to a

unit may not be terminated.

IN WITHESS WHERE-*,‘:ﬁgiﬁgdégaigégai? s executed this Consent
and Joinder this 3 -I?‘ﬁﬁ?';;f__gaﬁﬁ“ﬁx‘}“p , 1982,

1”‘\\
Signed, Sealed jand Pelivere
in the Presence of/:

& -

etz s o N\ Zida R

’ ' = : i3 Yo, tion & Commercial
/.f:_. L Mﬁ;ﬂ;- 74

£

, " .
LA J. st b

At C. ) 3l

STATE OF OHIO

ach, Construction Lean
Manager

BEFORE ME, a notary public in and for said County and State,
personally appeared the above-named Broadview Savings and
Loan Company, through V. P. Free, mmmu_cmgmumqgmm
and Carole B. Liederbach, Construc ¢ Who
acknowledged the execution of the w;tﬁ:n document for and on behalf
of said corporation, by authority of its Board of Directors, and

acknowledged the executicn as their free act and deed as such officers
and the free act and deed of said corporation.

fﬁ;nnﬂ::@ESS_HHEREDF, I have hereunto set my hand this 3xd day

o Fopcarll ool

Euil e e Notary Piﬁiic
ER P v s iy
3 ._[qul:g_]‘__' -|

, 1982.

o ;gf#¢a1} My Commission Expires:Oct. 20, 1986

'
v "
iy, 4 ant®
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CONSENT AND JOINDER OF HOLDER OF ENCUMBRANCE

THE UNDERSIGHED, Broadview Savings and Loan Company

, the owner and holder of that certain

encumbrance, to-wit: Mortgage encumbering the property herein,
which mortgage has been filed and recorded in 0fficial Record

Book _965, at page _747, Public Records of Collier County, Florida,
hersby evidences its consent and joinder in and to the Declaration

of Condominium of EAGLE'S NEST ON MARCO BEACH, PHASE I, and does

by this instrument, agree pursuant to Florida Statutes 718.104 (4) (m) (2},

that the rights of each unit owner will not be terminated as long as
the unit owner has not been evicted under the encumbrance and the
use rights of any Mortgagee of a unit who has acquired title to a

unit may not be terminated.
IN WITNESS WHE Hﬁﬁ&e@&@% s executed this Consent
day m\?‘ 3 1982,
7

AUTNGS AND LOAN COMPANY

F on & Commercial
@)

; Conatcruction Loan

= L] Manager
STATE OF —

i/
COUNTY OF cﬂ?ﬁﬂﬂﬂh\\ﬁ ‘?:;_}
4

BEFORE ME, a notary p

for said County and State,

personally appeared the above-named Broadview Savings
And Loan Compan e, Constru n & Commercial Lending Manaper
d Carole B, Liederbach, Construction Loan Manager , who

acknowledged the execution of the within document for and on behalf-
of said corporation, by authority of its Board of Directors, and
acknowledged the execution as theirfree act and deed as such officers
and the free act and deed of said corporation.

I WITNESS WHEREOF, I have hereunto set my hand this 3rd day

of ' - JUNE , 1982.
I £4E MQW
o Hotary P ie
.(Notary's Seal) My Commission Expires: gct. 20, 1986
\
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CONSENT AND JOINDER OF HOLDER OF ENCUMBRANCE

THE UNDERSIGNED, _Frager Mortgade Investments and Broadview
Service Corporation , the owners and helders of that certain

encumbrance, to-wit: Mortgage encumbering the property herein,
which mortgage has been filed and recorded in Official Record Book
886, at page _265 , Public Records of Collier County, Florida,
which mortgage was partially assigned in Official Record Book 914 ,
Page _923 , Public Records of Collier County, Florida, and which
mortgage was modified in Official Record Boock _967 , Page _521 ,
pPublic Records of Collier County, Florida, hereby evidences its
consent and joinder in and to the Declaration of Condominium of i

EAGLE'S NEST ON MARCO BEACH, PHASE I, and do by this instrument,

agree pursuant to Florida 5ta Lﬂ 104 (4) (m} (2), that the rights

{)%%ig{ %‘iﬁ.\ung as the unit owner

(0dof the encumbrand }l e use rights of any

of each unit owner wil

has not been evict

Mortgagee of a uyit wHo has acguired title to\a uhit may not be terminated.

IN WITNESS/WHEREOF, thehundersigned, have executed this Consent
and Joinder this m- ' E f JA9B2,
i ™
-

) =

BROADVLIEW SER E /[CQBPORA

[N
BY "@ o ".-li‘_f?" e PP L e el

Richard K..Lau® JE., ‘;I’-'- Sident

L HE E}Rﬁ{ “MRTGAGE INVESTMENTS
I —7) 7.
BY 7

Philifs Miller, Managing Trustee

COUNTY OF CUYANOGA ’

PEFORE ME, a notary public in and for said County and State,
personally appeared the above-named Broadview Service Corporation J

, through Richard K. Lauer, Jr. ; 1ts 1
Vice President . who acknowledged the execution of the within

document for and on behalf of said corporation,by authority of its
Board of Directors, and acknowledged the execution as his free act
and~ deed, as such officer and the free act and deed of said corporation.
“uh 1 “” . i
) IN' HI»'I‘NESS WHEREOF, I have hereunto set my hand this 3rd day
" of" June e ¥ 1932.

Faypa

RECLILTI

k L

B B E
mota.rg g seall My Commission Expires:__ Dctober 20, 1986
e
1

u‘.
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STATE OF__ OHIO

COUNTY OF - GWAHOW'-

e BEFORE ME, a notary public in and.for.said.County.and State
personally appeared the above-named.Fraser Mortgage Invegtments

_ through ,its Managing Trustee . ; who
acknowledged  the executlon of the within document for and on behalf
‘of sald trust, by authority of its Board of Directors, and
acknowledged the execution as his free act and deed as such ocfficer
and tha frae act and deed of said trust.

x

'IH ;TNESE WHEREOF, I have hereunto set my hand this 3rd day

of |__~JUNB .. , 1982,

Y PUBLIC

MY COMMISSION EXPIRES: Oct. 20, 1988

\u

o





