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DECLARATION OF CONDOMINIUM

SEAWATCH OM-THE-BEACH, A CONDOMINIUH

1520977 41987 448

L.

SUBMISSION STATEMENT

HI=-AT Development, Inc., a Florida Corporation being the
Dwner af record of the fee simole tlktle to the real property
situate, lying and being on Esterc Island, Lee County, Flerlida,
a8 more particularly described and set forth as the Condominium
Property in the Survey Exhibits attached herete as "Exhibit No.
1l," which are made a part hereof as though fully set forth hereln
{together with equipment, furnishings and fixtures cherein
contained not personally owned by Unit Owners), hereby states and
declares thar said realry, together with improvements thereon,
together with riparian and litktoral rights as may be appllcable
and appurtenant thereto, and together with non-exelusive sasementa
over the Property described and as set forth to this Declaration
of Condominium, i3 submitted to Condominium ownership, pursuant to
the Condominium Act of the State of Florida, F.5. 718, Et Seq.,
and the provisions of said Act are hereby incocporated by
reference and Ineluded herein ktherveby, and doea herewith file for
record thls Declaration of Condominium.

Definitions: - As used in this Declaration of Condominium
and By-Laws and Exhibits attached hereto, and all Amendments

" thereof, unless the context otherwise reguires, the following

definltions shall prevall:

A. Declaration, or Declaraktion of Condominium, means this
instrument, as it may be from time to time amended.

B. Aasociation, means Seawatch 9n-The-Beach Condominium
Agsociation, Inc., a Florida non-profit Corporatlion, Baid enktity
ie responaible for the oparation of the Condominium,

c. By-Laws, means the By-Laws of the Association, as they
exist from time to time.

D. Common Elements, means the portio..s of Lhe Condominiu.
Properkty not lncluded in the Unlts. Common Elements shall lnclude
the tangible peraonal property required for maintenance and
cgurahlun of the Condominium, even though owned by the Assoccia-
tion.

E. Limited Common Elements, means and Includes those Common
Elements which are reserved for the use of a certain Unit or
Unita, to the exclusion oF all other Unikts.

P. Condeminium, means that form <f ownership of Condominium
Property under which Units of improvements are subject to owner=
ehip by one or more Owners, and there is appurtenant to each Unit,
a5 parct therecf, an undivided share in the Common Elementa.

G. Condominium Ack, means and refers ko the Condominium Act
af the State of Florida (F.5. 718 rL Seq.).

H. Common Expenses, means the expenses for which the Unit
Owners are liable ko the Assaciation,

Thls Instrument was prepared by:

MARK G. LANGFR, ESQUIRE

MARK G. LANGER, P.A.

Plaza 7000 Buildlng

7000 5. W. 62nd Avenue-Suite 311
South Miami, Florida 33143
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T Commoen Surplus, means the excessa of all recelpts of the
Apso~lation itnecluding, but not limited to, assessments, rvents,
profictea and revenues on account of the Common Elements, over and

above the amount of common expenses,

Jd. Condominium Property, means and includes the land I[n a
Condominium, whether or not contiguous, and all improvements
thereon, and all easements and rights appurtenant theretao,
intended Eor use in connectlon with the Condominium,

Assessment, means a share of the funds required for the

K.
from cime to time, are assesged

payment of common expenses which,
agalnst the Unit Owners.

L Condominium Unit, or Unit, is a Unit as defined in the
condominivm Act, referring therein to each of the separate and

identified Units delineated in the Survey attached to the
Declaration as Exhibit No. 1, and when the context permits; the
Condominium Parcel includes such Unit, lacluding its share of the

Common Elements appurtenant thereto.

M. Condominium Parcel, or Parcel, means a Unit, together
with the undlvided shace in the Common Elements which are

appurtenant to the Unik.

H, Unit Owner, or Owner of a Unit, or Parcel Owner, means
the Owner of a Condominium Parcel.

o. Developer, means HI-AT Development, Inc., a Florida

Corporation [ts successors and assigns.

P. Institutieonal Mertgagee, means a Bank, Savings and Loan
Assoclatlon, Insurance Company or Union Penslion Fund authorlzed to
do business in the United States of America, an Agency of the
United States Covernment, a real =gtate or mortgage investment
trust, the Developer or any assignee of a mortgage held by the
Developer, or a land~< generally re22gnize” Ln the community as an

Institutional type lender.
Q. Occ¢upant, means the person or persons, other than the
Unitc owner, ln possession of a Unit.

Candéminium Documents, means this Declaration, the

R.
ag the same may be

By=Laws and all Exhlbits annexed hereto,
amended From time ko time,

s. Board of Administration, or Board of Directorgs, meansg
the representative Body responsible for adminisktration of the
Aggsoclation.

T. Hanagemenkt Agreement, means and refers to that certaln

Agreement attached to this Declaration and made a part hereof,
whlch provides For the management of the Condominium Property.

u. Management Firm, means and refers to the entity identi-
fied as the Management Firm in the Management Agreement attachad
to this Declaration, ilta successors and assigna. The Management
Firm ghall be responsible for the management of Ehe Condeminium
Property as provided Ln the Management Agreemenk attached ko this

Declaration and made a part nereof.
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V. Halntenance fee, meana a share of the [unds requliced for

the payment of those expenses assoclated with a Unit committed to
Intarval Ownerahip, which, from time ko time, Are Assessed againat

the Owners of Unit Weeks within auch Unlt,
W . Institutional Flrst Mortgaqe, means any first mortgage
held by an Instituticnal mortgagee.

Unless the context otherwlse requires, all other terma

this Declaration shall be asaumed to have the meanlng
of the Condominium

X.

uged in
attributed to said term by Section 718.101,

Act, as of the date of this Declaratien.

Y. The following definitions ahall refer only to those
Unites committed to and sold under a plan of "Interval Ownacship®:

1. “Interval Ownership,” is a concept whereby linits and the
share of the Common Elements assigned to the Unit are conveyed for
periods of time, the purchaser receiving a stated time period for
a petiod of years, together with a remainder over in fee simple as
tenant in common with all ather purchasers of "Unit weeks® in each

such Condomimium Unit Lln that percentage interest determined and
establ [shed by Exhiblit Number 6, to the Neclaratlon of Condominium
at 12:00 noon on khe Firsk Saturday in the year 2021.

2. "Unit Week," means a period of ownecrship in a Unit
committed to Interval Ownerahlp which shall conaist of not leas

than seven days.
"Unit Weeks" are computed as follows:

Unit Week Mo, 1, ig the geven (7) days commencing on the
firet Saturday In each year. Unit Week No. 2, 1ls the seven (7)
days succeeding. Additional Weeks up to and includlng Unit Week
Ha, 51, are computed Inp a like manner, Unit Week Mo, 52, contains
the scven (7) days succeeding the end of Unit Week. No. 51, withoutr
regard to the month or year plus any excess days not otherwise
asalgned. Unlk Weeks run frem neen &n the Flrat Saturday of the
perlod t2 noon on the last Saturday of the period.

1. A "Unit Commlitted to Irrerval Ownership,® shall be any
Unit seld under a plan oFf Interval Ownersulp.

I1I1.
NAME

The name by which this Condominium 13 to be ldentified shall
be ®"Seawatech On=The-Beach, a Condominium.®

III.

COMMITTING A UNIT TO INTERVAL OWNEPRSHIP

TIME SHARE ESTATES AS DEFINED IN SECTION 716,103(19), FLORIDA
STATUTES; WILI, BE CREATED WITH RESPECT TO UNITS IN THIS

CONDOMINIUM.
A Unit shall bercome a Unit committed to Iuterval Ownecrship
upan the recording of the first deed in said uUnlt, conveying Unit

Weeks by the Developer. Mo Unik may be committed ro Interval
Ownerahip by any pecson, or other entlty other than the Developer.

= D=3=
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A Unit will no longer be commltted to Interval Ouneeship any time
all U=it Weeks are owned by the same leqal entity. Motwlithastand-
ing the above, the Develaoper may asslgn Its right to commlt Unita
Lo Interval Ownecship to any other entlty to which It conveys
gubatantially all Units which it owna In the Condaminlum

Property.

There are forty-two (42) Units ln this Condominium, each of
which may contain fifty=-two [52) Unit Weeks resulting in a maximum
of two thousand one hundred elghty-four (2,184) Unlt Weeks Iln the

Condominium,
v,

INDENTIFICATION QF UNITS

The Condaminium Property consisks essentially of all Unica
and other improvements as set forth in Zxhibit Me. 1, attached
hereto and for purpose of ldentification, all Unles located on
gaid Condominium Froperty are given [dentifying numbers and are
delineated on the Sucrvey Bxhibita, collectively identified as
"Exhibit No. 17, hereto attached and made a part of this Declara=
tion, Mo Unit bears khe same identifying number as does any other
Unit. The aforesaid identifying number as to the Unit is also the
identifying number as to the Condominium Parcel. The said Exhibit
Ho. 1, alse contains a survey of the land, graphic description of
the Lmprovements, and a plet plan and, together with this
Declaration, they are in sufficient detail to ldentify the loca-
tion, dimensions and size of the Common Elements and of each Unit,
as evidenced by the Certificate of the Registered Land Surveyor
hereto attached. The legend and notes contained within the said
Exhibit are incorporated herein and made a part hereof by

reference.
V.

IDENTIFICATION OF UNITS COMMITTED TO
INTERVAL OWMERSHIP

wWherever the term "Unit Owner™ or "Unit Ownece®™ 1¥ used
anywhere wWwilthin the context of knis Declération o any Amendment
hereta, it shall be construed to include all Owners of Unit Weeks
wlthin any Unik committed to Interval Ownership az one Unit
Owner. The respective interests of each Owner of Unit Weeks
within such Unit committed ko Interval Ownershlp with respect to
each other shall be delineated on Exhibit Ho. 6, which is annexed
to this Declaration and made a part hereof,

VI.

OWNERSHIP OF COMMON ELFEMENTS

Each of the Unit Owners of the Condominium shall own an
undivided interest im the Common Elements and Limited Common
Elements, and the undivided interest, stated as percentages of
such ownership in the said Comnon Flements and Limited Ccowmon
Elements, asa set forth on FExhibit Mo. 5, which is annexed ko this
Declaratinon and made a part hereof,
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The fee title ta each Condeminlum Parcel shall Include both
the Condominium Unlt and the above respectlve undivided |ntereat
in the Common Flemants, Bald undivided Ilnterest In the Common
Elements to be deemed to be conveyed or encumbered with LEs
respective Condominium Unit. Any attempt to Separate the fees
title to a Condominium Unit from the undivided Interest ln the
Comman Elements appurtenant to each Unir shall be null and vold.
The term "Commen Elements® when used throughouk thls Declaratlion,
shall mean both Common Elements and Limlted Common Elements unleas

the context otherwise specifically requireas.

VII.
VOTING RIGHTS

There ahall be one person with respegt to each Unie who ghall
pe entitled to vote at any meeting of the Association and such
perzon shall be known (and is hereinafter referred to), as the
"Voking Membec®, If a Unlt is owned by more than one person, the
Owners of salid Unir shall designate one of them as the Voting
Member, or in the case of a Cocporate Unit Owner, an offlcer or
employee thereof shall be the Voting Member. The designation of
the Voting Member shall be made as provided by and subject to the
proviaions and restricrions set forth in the By-Laws of the

Assocliation,

Each Owner or group of Owners shall be entitled to cne vote
for each Unit owned, The vote of a Condominium Unit is not

divisible.

Notwithstanding the above, each Owner of Unit Weeks in a
Unit commltted to Interval Ownership ahall be entitled to vote at
meecings of the Association and shall be entitled to one Eiftieth
(L/50th) vote for each Unik Week owned,

VIII.

COMMON _eAPENSE AND COMMON “RBLUS

The common expenses of the Cocadominium shall be shared by the
Unit Owners, as specified and set forth in Exhibit No. 5. Any
common surplus of the Association shall be owned by esach af the
Unit Owners in the same percentage specified for sharing common

expense.

IX.

MAINTENACE FEE FOR UNITS
COMMITTED T0 INTERVAL OWMNERSHIP

All Owners of Unit Weeks In Units committed to Interval
Ownerahip shall pay a "maintenance Eze". The maintenance fes
ghall include the following applicable ltems:

The Unit's share of common expenscz, 23 set forth
in Paragraph VII[, above;

Repalr and upkeep of the Unit for normal wear and
tear (example - rapainting interior walls);
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Repalr and replacement of furnlture, fixtures,
appllances, carpeting and utensilaj

Casualty and/ur_ll:billty ingurance on the Unlt;

Ueillities for the subject Unik;

Personal property, real estate, and any other applicable
taxes not billed directly to the Owners of the Unit Weeka

in the unie;

Any other expenses incurred in the noarmal cperations and
maintenance of the Unit which cannot be attributed to a

pactlocular Unit Week Owner.

The maintepance fee ghall be prorated among all Owners of
Unlt Weeks in a speclfic Unit by applying a fracktion, the
numerator aof whleh la the number of Unit Weeks owned by a specifle
Cwner, the denominator of which is Eifty (50), to the total of all
such expenses. The foregoing shall not apply to any Unlt Week

conveyed to the Association.

Mokwithatanding any other provision af Article IX, the Board
of Directors may at their option, make a determination to exclude
from the malntenance fee all or part of the perscnal prapercty,
real estate, and any other applicable taxesa not billed directly
to the Owners of the Unit Weeks in any Unlt committed to Interval
Ownership. In the event the Board of Directors makes such a
determination, then the Owners of Unit Weeks shall be separately
assessed for sald taxes based upon the formula provided for
hereln for the proration of the malntenance fee,

X.

MAINiL1=NANCE WEEKS IN UWTTS
COMMITTED +Q INTERVAL OWNERSHIP

Upon conveylng forty (40) Unlt Weeke In any Unit committed to
Interval Ownership, ocr one (1) year from the date of the Eirst
conveyance under Interval Ownership in any Unit committed to
Interval Ownership, whichever comes flrst, the Developsr agrees to
convey and the Assoclation agrees ko accept Ewo Unit Weeks to be
used for maintenance purpoees. The Developer shall have the right
to choose the Unlt Weeks Lo be 80 conveyad. In the event any one
person, or other legal entity, becomes holder of record title to
all Unit Weeks in any one Unit, that person, or other legal
entity, may cause the Assoclation to convey said Unit Weeks
conveyed to the Assocliation to it by notlifying the Associatlon, in
weiting, of its desire that said Unit cease belng a Unit commltted
to Interval Ownership. The Asgsociatlon shall execute the
necessary lnstruments. to complete said conveyarce no later than
sixcy (60) days aftec notice. All expences of said conveyance,
including state stamps and recocding fees, shall be borne by the
person, or other legal enticty, desiring such conveyance.
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XI.

METHON OF AMENDHENT OF DECLARATION

This Declaration may be amended at any regular or special
meeting of the Unit Ownera, called and convened in accordance with
the Hy-Lawa, by the afficmative vote of Voting Members castling
not less than fifty~ene percent (51%) of the total vote of the
members of kEhe Associatlon.

All Amendments shall be recocded and certified as required by
the Condominium Ack. Subject to the provisionz of Acticle VIII,
no Amendment shall change any Condominjum Parcel, nor a
Condominium Unie's propoctionate share of the common expenses or
common surplus, nor the voting rights appurtenant ta any Unit,
unless the record Owner(u] thereof, and all record Ownera of
mortgages or other voluntarily placed 1iens thereon, shall jein in
the execution of the Amendment. Nm Ame,.dment shall be passad
which shall impair or prejudice the rights and priorities of any
mortgages or change the provisions of this Neclaration with
regpect to Institutional Morthgages Without the written approval of
all Institutional Mortnageca of record, nor shall the provigicns
of Article XV, of this Declaration he changed without the written
approval of all Institutional Maortgagees of record.

No Amendment to this Declaration, or the exhibits therets,
shall change the rights and privileges of the Deve loper without
the Developer's wriktten approval.

Notwithatanding the foregoing paragraphs of this Article XI:

A, The Developer reserves the rlght to change the interior
design and arrangemant of all Units and to alter the boundaries
between Units, as long as the Developer owns the Uniks go altered;
however, ns such change shall increase the number of Units nor
alter the boundarles of the Common Elements, except the parey wall
between any Condeminium Units, without Amendment of this Declara-
tion In the manner hereinbefore ser forth. IF the Developer shall
make any changeg i+ Uniks, as pravided ', this pacernranh, such
changes shall be reflacted by the Amendment of t.is Declaration
with a Survey attached, reflecting such cuthorized alteration af
Units, and said Amendment need only be executed and acknowledged
by the Developer and any holders of Institutional Mortgages en-
cumberlng the sald altered Units and the consent of the Unik
Owners, the Association, the Owner and holder of any llen
encumbering any other cCoandominium Unit orF Unit Week (OC any
others, shall not be requirad. The Survey ghall be certified in
the manner required by the Condomlinium Ack,

B. The Developer, so long as it owns more than ten
percent (10%) of the Condominium Units or Unit Weeks in the
Condominlum, reserves the right at any time to amend khe Declara-
tion, as may be required by any lending institution or public
Body, of in such manner as the Developer may determine to ba
necesgary in its sole discretion provided that such Amendment
shall not change the rights and privileqges of Institcutioral
Hortdagees, increasz the propartion of common expenses noc
deccrease the Ownership of Common Elements borne by the Unit
Owners, change a Unit Owner's veting rights or change the size ofF

and the consent of the Unit Owners, the Associatlon, the Owner and
holder of any llien encumbering a Condominium Unit or bnit Week In
this Condominium, ae any others ahall not be required.

- b=7-

i Bl o i -l A

- i
‘.'F-_l"'_

-'r.:.’-

g
1
A



T s

a4, ~ .
i e e ey

o

P

g

! s Lo el

b M e B,

St e Lo

uy

. i
.-_F.ﬂ._..-..'.';.-.,j.

-A—A—-—-.—.—l-—-l'-‘a

Y- LAWS

The operation of the Condominium's Property shall be gqovernad
by the By-Laws of the Association, which ara aet foceh ln a
document which la annexed to this Declaratlon, marked Exhlbit Ho.

3, and made a part hereof.

Mo modiflcation of or Amendment to the By-Laws of sald
Association shall be valid unless set forth in or annexed to a
duly recorded Amendment to thla Declaration. The Ay-Lawa may be
amended ln the manner provided for therein, but no Amendment to
gaid Ry=Laws shall be adopred which would affect or impair the
validity or prioricy of any mortgane covering any Condominium
parcel, or which would change the provision of the Ry-Laws with
respect to Institutional Mortgages without the written approval of
all Instltutional Mortgagees of record. No Amendment shall change
the rights and privileges of the Developer without the Developec's
weltren approval., Any Amendment to the By-Laws, as pravided
hecein, shall ba axecuted by the parties as required In this
Article and in Article XI, above, and said Amendment shall ba
recorded in the Public Records of Lee County, Florida.

RITI.
THE CPERATING ENTITY

The operating entity of the Condominium shall be the Asso-
ciation, which has been organized purcuvant to the Condominium AcEt.
The sald Association shall have all of the powers and dutles set
forth in the Condominium Act, as well as, all of the powers and
duties granted to or imposed upon it by this Declaration, Cthe
Dy=Laws of the Association and its Articles of Incorporation, a
copy of mald Artleles of Incorporation beling annexed hereto ao
Exhibit Me. 3, and made a part hereof, and all of the-pawers and
dutica necessary to operate the Condominium, as rekt forth In this
Declaration and the By-Laws, and as they may be amended from time

o time.

Every Owner of a Condominium Tarcel, whether he has acquired
hlis ownership by purchase, by gift, conveyance or tramsfer by
operation of law, or otherwise, shall be bound by the By-Law3 and
Articles of Incorporation of the said Asaociation, the provisions
af rhis Declaratlion and the Management Agreement.

XIv.
ASSESSHENTS

The Assoclatisn, through lta Board of Directors, shall have
the power ta fix and determine from time to time the sum or sums
necgssary and adequate to provide for the cummon expenses of the
Condominium Property, Such other assessmenkts as are specifically
provided for in this Declaration and Exhibits attached hereto and
the maintenance fee. The proredure Eor “kres determination of all
such assessments and the maintenance Fee shall be as set focrth in
the By-Laws of the Association and this Declaration, and the

Exhibits attached hereto.

The comman expenses shall he assessed against each Condo-
minium Parcel Owner as provided for im Article VIII, of this

Declaration.
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Asgsessments, [natallments, malntenance fees and holdover
charges as defined in Article XVI, E, that are unpald for aver ten
{10) days after due date chall bear interest at the maxlmum rate
permitted by law, from due date until pald, and at the sole
digcrecion of the Noard of Directors, a late charge of 525.00, or
such amount am la specified in the Rules and Regulationas adopted
by the Board of Directora, shall be due and payable. Regular
assesBments shall be due and payable monthly an the flest of each
month and monthly bills for game shall not be malled or dellwvered
to Unit Owners. Maintenance fees for Unlts committed te Interval
Ownership shall be due and payable on the First day of January,
April, July and October in advance, unless otherwlise ordeved by

the Board of Directors.

The Association shall have a lien on each Condominium Paccel
for unpaid assessments, malntenance fees and holdover charges
together with inkterest thereon, againae the Unie Owner of such
Condominium Parcel, together with a lien on all tangible personal
property located within said Unit, except that such llen upon the
aforesaid tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorneys' fees incurred by
che Asaociation incident to the collection of such aossesgsmenta,
maintenance fees and holdover charges or the enforcement of such
lien, together with all sums advanced and paid by the Association
for taxes and payments on account of superior mortqages, llens or
encumbrances which may be required to be advanced by the Aasocia-
tion, in order to preserve and protect its lien, shall be payable
by the Unit Owner and secured by such lien. The Board of
Directors, may take such action as it deems necessary ta collect
assesdmenta, maintenance fees and holdover charges by personal
actlon or by enforcing and foreclosing said lien, and may settle
and compramise the same LF deemed In iks best lntepesks, Said
lien shall be effective as and in the manner provided for by the
Condominium Act, and shall have the priorlties established by said
Act, Th= Association, shall be entitled to bid at any sale held
pursuant to a sul®* to forecloss >r asBel .ent, malnrensn<ce fee Or
haldover c¢hargea lien, and to apply as a cash ccedlt ayaindt ita
bid, all sums due, as provlided heceln, covered by the lien
enforced., 1In case of such foreclosure the Unikt Owner shall be
required to pay a reasonable rental for the Condominium Parcel
for the period of time said Parcel is occupied by the Unit Owner
or anyone by, through or under said Unit Owner, and Plalntiff, in
such foreclosure, shall be entitled to the appointment of a
Raceiver to collect same from the Unit Owner and/or QOccupant,

In the case of a llen againse an Owner of Unit Weeks in a
Unit committed to Interval Ownership, Bald lien shall be limited
to the Unit Weeks owned by said Owner and shall not encumber the
Property, real or personal, of any oather Owner 0Ff Unit Weeks ln

said Unic.

Where the Mortgagee of an Institutional First Mortgage of
record, or other Purchaser of a Condeminium Unit, obtuains title
a Condominium Parcel as a result of foreclosure of the Ingti-
tutional First Mortgage, or when an Institutional First HMortgagee
of record accepts a Deed to said Condominium Parcel in lieu of
foreclosure, such acquirer of title, its successors and assigne,
shall neot be liable for the shares of common expenses, or
agsegament by the Association pertaining te such Condominium

to

- p~9-
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Parcel, or chargeable to the former Unlt Owner of wuch Parcel,
which became due prior to acquisition of title ad a result of the
foreclosure or the accepktance of such deed In lleu of fore=
closure, unlessa the share la mecured by & clalm of lien for
agsessments that (s recorded prior to the recordling of the
foreclosad martgage, Such unpaid share of common esxpenges, or
assesaments shall be deemed to he common expenses collectlble fcom
all of the Unit Ownera, including such acquirer; hisa succeasora

and aasigns.

" Any person who acquires an interest In a Unit, except through
foreclosure of an [nsticutlional First Mortgage of record, ar by
virtue of an Inatltutional First Mortgagee accepting a Deed to a
Condominium Parcel or Unilt Week in lieu of foreclosure, as
specifically provided heceinabove Including, without limitation,

" personsa acquiring title by operation of law, including Purchasera
A at judicial males, shall not be entitled to occupancy of the Unit
" ar enjoyment of the Common Elements until such time as all unpaid
! aggesgments, maintenance fees and holduver charges due and owing
by the Eormer Unit Owners have been paid. The Asgoclation, acting
through lts Hoard of Directors, shall have the right ko aaslign

its claim and lian rights Ffer the recovery of any unpald
aasessments, maintenrnce fees, or holdover charges to the
Developer, or to any Unit Owner or group of Unit Owners, or to

any third party.

|
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xvV.

INSURANCE PROVISIONS

I. INSURANCE

A, Purchase of Insurance: The Association shall sbtain
the insurance described herein together with such other insurance
as the Associatlon deems necessary in and for the interest of the
Assoclatlen, all Unit Owners and thelr Mortgagees, as thelr
interests may appear. The premiums for such coverage and other
expenses In connection wlth 32id insurance shall be assemsed
againa* the Unit Owners as part of the common expense. The named
insured shall be *he Associaticn, indi  Jually and as Rgent for
the Unit Owners, without namlng them, and as Aguut fuc¢ thelr

morkgagees.

Provislon shall be made for the lssuance of HMortgagee en-
dorgemants and memoranda of insurance to the Mortgagees of Unit
Ownerd. Such pelleiea shall provide that paymenta for losses
thereunder by the [nsurer shall be made to the insurance trustee
hegelinafter designated, and all policies and endoarsements Ethereon
shall be deposited wikth the insurance trustee or upon the wrlkten
request of the Developer with such party as the Developer shall
designate. All Institutfonal Mortgagees who own and hold a Eirat
mortgage on a Condominium Unit or Unit Week shall have a right to
vrecelve a certified copy of the insurance policy(s) which are
obtained pursuant to this Article XV, and the party reaponslble
for obraining said policy(s) shall [a) cauge certified coples of
said policyls) to be delivered to all Institutional Mortgagees
upon receipet of zame, (b) cause o be selivered tu all Tnzel-
tutional Morktgagees, net later than 30 days pricr ko the explra-
tion of any insurance policy, a certifled copy of a bhinder or
certlficace of the insurer evidencing the replacement thereof and
not later than 15 days prlor ko the expiratlon of such pollcy(s),
a certilfiled copy of the new poliey(s), and [e) cause ko be
dellivered to all Instltutional Mortgagees, evidence as to the
payment of all premiums due on lnsurance pollicles obtained,
pursuant t£o thia Artlele XV. Unit Ownecrs may obtaln insurance
coverage at their own expense upon their own personal property and
for their paraonal llability and living expenae.
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A. Coverage:

{1} Casualty. All bulldings and improvements upon
the Condominium Property shall be insured in an amount which ghall
he not less than eighty (80%) percent of the full Insurable value
(actual replacement value), and all personal property lncluded in
thae Comman Elemants shall be imsured Ffor its value, all as
determined annually by the Board of Directors of the Assoclation
in accordance with generally accepted lnsurance practicea. Such
coverage shall afford protection againat:

(a) Loss or damage by fire, (lood, lighening
and such other risks as are Included in
coverage af the type known as the broad
focrm of supplemental or extended coverageg

and

(B) Sueh other risks as frem Eime to time shall
be customarily covered with respect teo
buildings similar in construction, location
and use ag the buildings on the Condominium
Property, Including but not limited to,
vandalism and malicious mischie€.

(2} Public Liability including personal injury and
property damage, insurance applicable to the Condominium Property
in such amounts as shall be determined annually by the Board of

Directors of the Association.

(J) Insurance On Unite Committed to Interval
Ownership. The Board of Directors of the Aasociatien, shall
obtaln casualty and liability insurance, as needed, on all Units
vcommiteed to Interval Ownership, inmn such amounts and with such
coverage as shall be determined annually by the Board of Directorse
which ghall include, but not be limited to additional 1living
axpense coverage, The named insured shall be the hsseceiatlen,
Individually and as agent for all of the Unit Week Owners in each
such Unit, without naminy :hem, and as ager' for thelr mortqagees.
The pcemiuma ohall be a pavy of the malztenance [ec. All losses
tnereunder shall be payable to the I.surance Trustee hereinafter
designated. All sueh proaceeds shall be used for the purpose of
repair or replacement of any loss, or In the event such loss s
not to bhe repaired or replaced, as determined elsewhere, to be
divided among all Owners of Unit Weeks in such Unit in accordance
with Cxhibit No. 6, to the Declaration. Any deflcit or overage in
such proceeds, after repair or replacement, shall be divided among
all asuch Owners of Nnit Weeks in that Unilt in accordance with
Exhibic No. 6, to the Declaration. Defieits shall be rtreated ag

part of the maintenance fee next due.

({d) Workmen's Compensation policy to maet the
reguirements of law.

{5) Such Other Insurance as the Board of Directors
of the Association shall determine from tiws to time deslrabla.

c. Premiums: Premiums upon insurance pollcies other
than insurance policies on Units committed to Interval Ownership,
as provided foer herein, purchased by the Association, shall be
paid by the hssociation as a common expense.
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n., Insurance Trustee| Shares of Proceerds: All in=

i surance pollcies purchased by the Assoclatlion shall be for the

J benefit of the Assoclation and the Unit Owners and thelir
mortoagees, as their intereats may appear, and sahall provide that

I all proceeds covering propecty losses shall be pald to the

]

|

|

lnsurance trustee, which shall be designated by the Roard of
Directors and which shall be any bank or trust company in Florlda
with trust powers. The insurance trustee shall not be liable for
payment nf premiums nor fog the renewal or the sufficlency of
pelicien, nar for the failwre to celleck any insurance proceads.
" The duty of the lnsurance trustee shall be ko recelve such

! proceeds aa are pald and to hold the same in trust for the

J purposes elsewhere stated herein and for the benefit of the Unit
i Owneca and their mortgagees in the following sharea, but which

' shares need not be set forth on the recorda of the insurance

truaktea:

d,
. F (1) Common Elements. Proceeds on account of damage

to Common Elements - an undf?fded share for each Unit Owner, such
share belng the same as the undivided share in the Common Elementa

|
d appurtenant ke his Unik.

1 (2) Condominium Units. Proceeds on account of
i damage ko Unita ahall Be neld In the fallowing undivided shares:

{a) When the RAuilding i= ks be Resknred - Por
the Owners of damaged Units in proportlon ko

which the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost thereof as
eleevwhere provided. Any proceéeds remaining after defraying such
costs shall he distributed ro the beneficial Owners. Remittance
to Unit Owners and their mortgagees being payable jointly eo them,
This is a covenant for the benefit of any mortgage of a Unit and

1

W

f the cost of renairing the damage suffered by

i each Unit Owner, which coat shall be de-

1 termined by the Assoclation.

! {b) When the Ruilding is Mot to be Restocred — An
undivided share for each Unlt Dwner, such
share heing the same as the undivided share in
the Common Elements appurtenant to hils Unir.

—_J (1) MHortgagees. In the event a mortgage endorse-
— i ment has been igsued asm o a Unik, the shar=a of the Unilkt Owner
| ghall be held in trus. for “he moctgagee and the Unit Gwner aa

iR thelr Interests may aoppear; provides', however, that no mortgagee
| ehall have any right co detécmine or particlpate in the

1 determination as to whether or not any damaged property shall be

\ recongstructed or repaired, and no mortgagee shall have any right

;F to apply or have applied to the veductlon of a mortgage debt any

1 insurance proceeds except distributions thereof made to the Unite

1 Owner and mortgages pursuant to the provisions of this Declara-

f: tion.

i

fi E. Distribukion of Proceeds;: Proceeds of insurance

“i policies received by the insurance trustee shall be distributed to

;‘ or for tha benafit of the beneficial Owners in the following

| manne i

3

o fﬂl {1} PEspense of the Trusk. All expenses of the

5L ji insurance trustec shall he first paid or p-avision made therefor,
-,
li: (2) Reconstrucktion or Repair. 1If the damage for
"1

'
il

o 3 may be enforced by such Mortgagee.
& _':l;
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{3) Fallure to Reconstruct or Repalc. If (t la
detormined in the manner elsewhere provided that the damage for
which the proceerds are paid shall not be reconatructed or re-
the remaining proceeds shall be distributed to the bene=
fFiclal Owners, cemittances to Unit Owners and thelir mortgagees
being payable jointly to them. Thls is a covenant for the beneflt
of any mortgagee of a Unit and may be enforced by such mortgagee.,

paired,

. {4) Cereificate. In making distribution to Unlt
Owners and thelr mortgagees, the insurance trustee may rely upon a
certiflicate of the Aasociation made by iee Presldenkt and Secrekary
as to the names of the Unlkt Ownera and their respective saharesa af
the discribution.

F Association as Agent: The Assoclation Is hereby
irrevocably appointed Agent for each Unit Owner and for each Owner
of a martyage oc other lien upon a Unit and Eor each Ownar of any
other intereat in the Condominium Property to adjust all claims
arlesing under insurance policies purchassd by the Association and
to execute and deliver releases upon the payment af claima,

G. Hotice of Insurance Coverage: In any legal actien
in which the Associatlon may be exposed to llability in excess of
insurance coverage protecting Lk and the Unit Ownaera, the
association will give Motice of the cxposure within a reascnable
time to all Unit Owners who may be exposed to the liability and
they shall have the right to intervene and defend.

H. Inspection of Insurance Poliecy: A copy of each

insurance pollcy chtained by the Assocciation shall be made
available for inspection by Unit Owners at reasonable times.

II. RECONSTRUCTION OR REPAIR AFTER CASUALTY

A Determination to Reconstruct or Repair: If ~Any part
of the Common Elements or any bullding containing Condomintum
Unlts shall be damaged by casualty, the damaged Property shall be
recunatructed or repaiced, unless it !m Jdetermined In the manner
elaewhere provided that the Condominlum shall be tceminatad.

(1) Certificate. The lngurance trustee may rely
upon a certificate of the Association made by ita Preaident and
Secretary to determine whether or not the damaged Property 1ls ko
be reconskructed sr repalred,

B. Plans and Specifications: Any reconstruction or
repalr required by this Acrticle XV, must provide Eor an equal
number of Units if the damaged improvement iE a building con=
taining Condeminium Units, and ahall he substantially in
accordance with the plans and specifications for the original
improvements, portions of which are attached hereto as Exhibits;
ar Lf nok, then accocding ko plans and specifications approved by
the Roard of Directors of the Association and if the damaged
Property i3 a building centaining Condominium Units,
shall be by the Owners and Inscitutiorsl HMortganecs of not less
than 50% of the Common Elements, including the Quners and
Institutional Mortgagees of all damaged Units, whlich approval
ghall not be unreasonably wikhheld.
shall be in azcocdance with applicable law, regulation, local

= BD=13=
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ardlnance or the action of a governmental authorlty having juria=-
diction. The Association shall use lta best efforts to overcome
any prohibition on reconstructing or repairing a damaged improve-
ment including, without llmitatlon, resort to adminiscrative and/
ar judlcial remedies, unless the Assoclation's ledgal counsel shall
have rendered an opinlon to the Assoclation that the llkellhood of
success of such action is remote, 1Ff reconatruction or repalr of
a damaged Iimprovement containing Condominium Units is prehibited,
and che Condominium Units contained thereln are not tenantable,
the Condominlum will be teeminated as elsewhers provided, 1In the
event insurance proceeds are lnaufficient to cover the expenses of
reconatructlon, cthe RBoard of Directors shall levy a special
assesgment against the Unit Owners to cover any deficik.

c. Responsibility: IE the damage is only to those
parts of one Unlt for which the responaibility of malntenance and
crepair ia that of the Unit Owner, then the Unlt Owner shall be
responuible for revonatructlon and repalr after casualty. 1In all
other instances, the responelbility of reconatructlion and repailc
after casualty shall he that of the Assoclation.

D. Estimates of Costs: Immediately after a determina-
tlon ia made to cebuild or cepalr damage to Property for whish the
asgociatlon has the responsibllity of reconstruction and repalr,
the Association shall obtain reliable and detalled estimates of

the coat ko rebuild or repalr.

E. Assessments: The amount by which an award of
insurance proceeda to the insurance trustee is reduced on account
of a deductible clause in an insurance pollcy shall be assesased
against all Unlt Ownera in proportion to thelr shares in the
Common Elements, If the proceeds of such assessmenta and of the
inpurance are nok suffician: to defray the cotimated coats of
reconskruction and repair by the Assoclatlon, or if at any time
durlng reconstructlon and repair, or upon completlon of recon-
struction and recair, the funda For the payment of the costa of
recongtructlon and repzir are insufflclert, assessments ahall be
made againak the Unik Ow.ars, 1n the case of dam=ne e~ Commor
Elementa, In suffliclent amounts % provide funds for the payment
of such coste. Such assesements agalnat Unlt Ownears for damage to
Units shall be in propertlen to the coak of reconstruction and
repair of thelr respective Units., Such assesaments on account of
damage k& Common Elements shall be In proportlon to khe Owner's

ahare in the Common Elements.

P, Construction Funds: The funds Eor payment of costs
of reconstructlon and repair after casualty, which shall consist
af proceeds of insurance held by the insurance trustee and funds
collected by the Assoclation from assesaments against Unit Owners,
shall be disbursed in payment of such costs in the following

mannérc:

|1} Assoeciaktion. IE the kotal assessments made by
the Assoclaticn In order to provide funda for pavment of costa of
reconstruction and repair which is the responsibility of the
Assoclacion 1s more than $25,000.00, then the sums paid upan such
agsessmenta ahall pe deposited by the Assoeciatien with the iIn-
surance trustee. In all other cases, the Association shall hold
the sums paid upon such asseassments and disburse the same in
payment ©f the coskta of reconatcuction and cepair.

- D-14-
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{2] Insurance Trustee. The procreda of lnauranca
collected on acocount of a casualty, and the sums deposited wlth
the lmourance tvustes hy the Association from collection of

: auvsesument against Unit Owners on agcount of such casualty, ahsll
x constitute a construction fund whiech shall be dlisbursed ln paymentc
of the costs of reconstruction and repair in the followlng manner

I and order:

14
2
:

L.

b fa) Association - Lesser Damage = If the amount
: of the estimated costs of reconstructlon and
repair which is the responsibility of the
Association is lecs than $25,000.00, then
v the consktruction Ffund shall be disbursed in
' payment of such costs upon the order of the
A Roard of Directors, provided, hawever, that
k!ﬂ upen request to the lnsurance trustee by a
! mortgagee which is a oceneficiary of an in=
gurance policy, the proceeds of which are in-
cluded in the construction fund, such fund
I ghall be disbursed in the manner hersafter
U} pravided for the reconstruction and repair of

major damage.

!; lb) Association - Major Damage — If the amount of
I the catimated costs of reconstruction and

% repair which is the responsibility of the
I Asnoclation is more than $25,000.00, then the

i

| construction Fund shall be disbursed in

i! payment of such costs in the manner requlred

1; by the RBoard of Directors of the Associatlon
and upon approval of an architect qualified to

practliece (n Fleorida and employed by the

Aasoclation to supervise the work.

f_'i (e} Unlkt Owner = The portion of Lnsurance proceeds
.”4i cepresenting damage for which the ceeponsi-

S bility of reconstructlion and repair lles with

: 1]' 3 Unit Ownez L5211 be pald by the lnsurance

e |1 trustee to the Unit Owner, or i1f there 18 a

mortgage endordement ac te suech Unik, then to

R | the uUnit Owner and mortgagee jointly, who may

+n use such proceeds ag they may be advised.

b (d) Surplus - It shall be presumed that the first
monies disbursad iIn payment of costs and re-
| construction and repalr ashall be from ipn-
i surance proceeds. If there is a balance in a
el construction fund aftec payment of all costs
of the reconstruction and repair for which the
Eund is established, such balance shall he
i distributed to the beneficial Owners of the
] Fund in the manner elsowhere stated; except,
. however, that the part of a distribution ko
heneficial Owner which is not in pxcess of
= assessments paild Dy such Dwner ilnku khe
—asmef construction fund snpal!l not he made payabls it
i 2y mortgages

m

A= S
B
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{e] Certificate - Noktwlthatanding the provisions
harein, the insurance trustee shall not be
required to determine whether or not sums paid
by Unit Owners upon assesaments shall be
deposited by the Assoclation with the
insurance trugtee, nor to determine whether
the disbursements Ffrem the construction fund
are to be upon the order of the Assoclation or
upon approval of an architect or otherwise,
nocr whether a dishursement is to be made from
the construction fund, nor to determine
whether surplus Eunds to be distributed are
lesas than the assessments paid by Owners.
Instead, the insurance trustee may rely upon a
certificace af the Association, made by iks
President and Secretary, as to any or all of
such mattees and stating that the sums to be
paid are due and properly payvable, and stating
the name of the payee and the amount to be
paid; provided, that when a mortgagee is
herein required to be named as pavee, the
insurance trustee shall also name the
moctyanes as & payee of any disetribution of
insurance proceeds to a Unit Owner; and
Eurther provided that when the Asssciation or
a mortgagee which is the heneficiary of an
insurance policy, the pruceeds of which are
included in the construction fund, so
requires, the approval of an architect named
by the Associalion shall be Ffirst obtained by
the Association upon disbursements in paymunt
of costs of reconstruction and repair.

XVI.

USE AND OCCUPANCY

A. Use Resly.ctlen: The Owrer of a Unik shall occupy
and use his Unlt as a sinyie famlly prlvaoce dwelling cor himse'fl
and the members of hie family, hi~. social quests, lesaees,
licensees and lnvitees. MNotwithstanding the foreqeing, nothlng In
this Declaration shall be construed to restrict the Developer, or
any succesBBOr in Interesk Eno the Developer, from selling and/or
conveying any Unit under a nlan of Interval Ownershlp, or any
paerson, group of parsans, corporatian, partnership, or ather
enclty, from selling, recenveying, or in any other way,
transferring game, 3t any time under sald plan of Interval

Ownecship.

B. Prohibited Acte: The Unit Owner shall nobk permit
or suffer anything to be done or kept in his Unit which will
increase the rate of {nsurance in the Condominium Propecty, or
which will obatruct or interfere with the rights of other Unle
Ownecsa, or annoy them by unreasonable noises, or otherwise, nor
ghall the Unit Ovners commik or permik a=v nuisance, immoral er
illegal ackts in or about the Condominium Property.

c. Aestrictions on Alterations: The Owner of a Unit
shall not cause anything to be affixed or attached to, hung,
displayed or placed, on the exterior walls, doors or windows of
the Units nor the Limited Common Elements or the Common Elements,

- D-16-
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nor shall they cause any type of qground coverane to be installed
nor shall they nrow any type of plant, shrubhery, flower, vine or
grass out=ide their Unit, nor shall they cause awnings or storm
shutters, screens, enclosures and the like to he affixed or
attached to any Units, Limited Common Flements or Common Elements;
mor shall they place any Furniture oy equipment oukside their Unit

except wieh the prior written consent of the pPoard of Directors,

and further, when approvecd, subject to the Rules and Requlations
adopted by the Board of Directors., Mo clothes line or similar
device shall be allowed on any portion of the Condominium
Properky, nor shall clothes be hung anywhere except where
designated by the Jlcard of Divectora oF the Aasoclation.

D. Common Flements: Mo person shall use the Common
Elements and Limited Common Elements or any part thereof, or a
Condominium Unit, or the Condominium Property, or any part
thereof, Iin any manner contrary to or not in accordance with such
Rules and Regulations pertaining thereto, as from time to Ltime
promulgated by the Board of Directors,

E. Holdover Interval Owners: In the event any Owner of
a Unlt Week in a Unit commitked ko Inkerval Ownership Falls ko
vacate his Unit at the expiration of his period of Ownecship each
year, or at such earlier time as may be fixed by the Rules and
Regulations adopted by the Board of Directors Erom time to time,
he shall be deered a "lluldover Owner®. Tt shall be Ethe
responsibillty of the Association to take surh steps as may be
necessary to cvemowve such Holdover Owner From the Unit, and to
as6ist the Owner of any subsSequent Unit Week, who may be affected
by the Holdover Owner's fallure te vacate, to find alternate
accommodations during such holdover period.

In additien to such other remedles as may be avallable
ra [t, the Associatlon shall secure, at its expense, alternate
accammadations for any Owner who may not accupy hia Unik due to
the failure to vacate of any Holdover Owner. Such accommodatlons
shall be a& near In value to the Dwnar's awn Unlt as poasible.
The Holdovzor Owner shall' ke respensible for the Ffellawing “"held-
over charges™: the ..s5t of auch cZliecnate .ccommodaticng) any
ather costs incurred due to this frilure to vacate; and an
adminilecrative fee of one hundred (5100.00) dollars, per day, or
cuch adminiptrative fee which (s specifled Ln the Rulea and
Regulatlons adopted by the Board of Directors during hlas perlod of

holding over. In the event it is necessary that the Association
contract for a perieod greater than the actual pericd of heolding
set forcth

in order to secure altecrnate accommodationsa as

aver,
above, the entire period shall be the responsibllity af the
lloldover Owner, although the administratlive Eee shall cease upon

actual vacating by the Holdover Owner.

The Association shall submit a bill to the Holdover
Owner In accordance with khis paragraph for the heldever charges.
In the event the Holdover Owner Ealls to pay same wilthin ten (10)
days of the date of same, a lien shall ba filed against =ald
Holdewver Owner's Unit Wecks in acecordance with the provialons af

Article XIV, hereof.

The ahove provisions of Article ¥VI, £, shall not
abridge the Assoclation's right to take such other actlion as is
provided by law,
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NVII.

HATHTENANCE AMN ALTERATIONS

A. The Aoard of Directors of the Association may enter
inte a Contrazt with any firm, prraon nr corporation, or may jain
with other Condominium ABsociatlons and entitiea in contracting
for the maintenance and repair of the Condominlum Proparry and
other type propertles, and may contract For or may joln with other
Condominium associations in contraceting for the management of the
Condaminium Praperty and other type propecties, The Contractor or
Managetr may be authorized to determine the budget, make assess-
ments for common expenses and maintenance fees and collect
assessmenta and maintenance fees subjesct to the approval of the
Board of Directors as provided hy this Declaratlion, By-Laws, and

Exhibirs ko the Declaration.
B. Each Owner of a Unit not committed to Interval
Ownership agrees as follows:

(1} To malntain Im good condltion and repair his
Unlt and all interior surfacea within or surroundlng his Unik
{such as the surfaces of the walls, ceilings, floors) whether or
not a part of the Unit or Common Elemants, and maintain and rcepair
the Fixtures therein and pay for any utilities which are sepa-
rately metered to his Unie,

{2) MNot to make or cause to be made any structural
addition, alteration, decoratien, repalr, replacement or change of
the Common Elements or to any outside or exterior portion of the
bullding whether within a Uniet or part of the Limlted Common
Elements without the prior written consenkt of the Board of
Directors of the Assoclation.

C. Each Owner of Unlt Weeks In a Unlt committed to
Interval Ownership agreea: 2

(1) To pay his proportlonate share of the cost of
the malntenance ar+ rapair of »1! inter., . and ex:ierior —omponents
of sald Unit, the cost of malntenance, repalr and replacementc of
all appllances, furniture, carpecing, fixtures, equipment,
utenslls, and other personal properkty wlthin sald Unit, and such
other costs of repair, maintenance, upkeep and operatlon of the
Unit as is necessary ro the continued enjoyment of said Unit by
all said Owners of Unit Weeks thereln. The Assoclation shall be
responsible for the mainctenance and repair of all of the items
described harein.

({2} Not to make, cause, or allow to be made, any
repaira, modificatiens, alterations, or replacements to the Common
Elements, Limited Common Klements, outside or exterior portion of
the buildings whekther wikhin a Unit or part of the Limited Common
Elements or Common Elements, exterior or interior of his Unit, or
of the furnishings, applliances, personal property, or decor
thereof, withaut the prior wriktten consent of the Roacd of
Divectors of the Association, and all acier Owners of Uni* Weeks

therein.

. ; (1) Expenses of repairs or replacements to the
Unikt ar its components, furnishings, carpetlina, appliances, or
other propercty, real, personal, or mixed, sccasioned by the
specifie use or abuse of any Owner of Unit Weeks in any Unit, or
any llicensee or tenant of said Owner, shall be borne in thelir
entirecy by gaid Owner.

- o-la-




W

§

i
.'.j'
- 1

b |

LR
~ a
k¥
1

L T

B

T

L ‘-:::‘.;::!:':.;;-.,‘.':'_.--ij _}E‘E

s

« 1983 466

(4) The Assoclatlon, shall determine the interclor

color scheme, decor and furnlshings, of each such Unlt, as well as
the proper time for redecorating and replacements thereof.

0. All Ownere of Units, including Ownees of Unlt Weeks
in Unita committed to Interval Ownerahlp, agree as follows:

(1) To allow the Board of Directors, or the agenta
ocr employees of any Manayement Firm or the Association, to enter
into any Unit for the purpose of maintenance, inapection, repair,
replacement of the Improvements within the Units, Limited Common
Elementa or the Common Elements, or to determine in case of
emergency, circumstances threatening Units, Limited Common
Elements or the Common Flements, or to determine compliance with
the provisions of this Declaration and the By-Laws of the Associa-

tion,

{2) To show no signs, advertisements or Notices of
any type on the Common Elements, Limited Common Elements, or hle

tnit, and to erect no exterior antenna or aerials, except as
congenkted to by the Board of Dirackors of tha Assoclatlon.

E, In the event the Owner of a Unit falls to maintain
the said Unit and Limited Common Elements, as required herein, or
makes any alterations or additions wilhout the required written
conasrnt, or otharwige vinlates or thrsatena to violate tha pro-
vislons hereof, the Association, shall have the rlght to proceed
in a Court of equity Ffor an injunction to seek compliance with the
provisions herecf. [In lieu thereof and in addition thereto, the
Assoclation shall have the right to levy an assessment against the
Owner of a Unlet, and the Unlt, for such necessary oums to remove
any unaukhorizerd addition or alteration and to restore the
Property to good condition and repair. Where sald fallure,
alteration, addition, or other violatlon is attributable to an
Owner of Unit Weeks in a linit committed to Intecval Ownership, any
such levy of an ascesement shall be limited to the Unlt Weeks
ewned by sald Owner of Unit Weeks and shall be of no force and
effect as to any other Jwner of Unlt Weet» in said Unit.

Sald assessment shall liuve the same Eorce and effect as
all other special assessments. The Aszociation, shall have the
further right to have its employees ar agents; or any eubcon-
tractors appolnted by lt, enter a Unit at all ceasconable times to
do such work as is deemed necessary by the Board of Directors of
the Assoclation, to enforce compliance with the provisiens here-

of.

F. The Association, shall detecrmine the exkerior color
achema of the buildings and all exteriors, and interior colar
scheme of the Common Elements, and shall be responsible for the
maintenance thereof, aznd no Owner shall paint an exterior wall,
door, window, or any exterior surface, or replace anything thereon
or affixed thereto, without the written consent of the Board of
pirectors of the Association,

G. The Association shall be responsible for the main-
tenance, repaicr and rveplacement of the Common Elements and all
Property not required to be maintained, repaired and/for replaced
by the Unit Owners. HNotwithstanding the Unit Owner's duty of
maintenance, repair, replacement and the other responsibilities as
ko his Unikt, as is provided in this Declaration and EBxhibita
attached thereto, the Association, may enter Into an agreement
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with such firms or companles as |t may determine to provlde
certaln services and/or maintenance for and on hehalf of the Unit
Ownerd whereby maintenance and service are provided on a reqularcly
scheduled bauig for air conditioning malntenance and service and
appurtenances thereto, extermlnating secvices and other types of
maintenance and services as the Associatlon deems advisable and
for sueh period of time and on Such basis as it determines. Said
agreements shall be on henalf of all unlet Ownera and the agsess-
menta due From each Unlt Owner for common expenses sShall be in-
creased by such sum as the Association deems fair and equitable
under the circumstances in relation to the monthly charge for said
malntenance or service. Each Unit Owner shall be deemed a pacty
to said agreement with the same force and effect as though said
Unit Owner had executed said aqreement and it is understood and
agreed that the Asscclatlon shall execukte Sald agreements as the
agent for the Unit Owners. The aforesaid assessment shall be
deemed to be an asgessmenkt under the provisions of Article XIV, of

this Declaration,
EVIII.

LIMITED COMMOM ELEMENTS

Those areas resecved For the use of certain Unit Owners or a
certain Unit Owner, to the exclusion of other Unit Owners, are
designated as "Limited Common Elements®™, and are shown and located
on che Surveys annexed hereto as “Exhibit’'Ne. 1%. Any expense for
the maintenance, repair or replacement relakting to Limited Common
Elementda shall be treated as and paid for as part of the common
expenses of the Assoclation unless otherwise specifically pro-
vided in this Declaration and FExhibits attached hecreto. The
Limited Common Rlements ave comprised of the private porches
appurtenant to the Units as described ln Exhibit No, 1.

XIX.
TERMINATION

A, If fifty-one (5]1%) percent of the Unit Owners and
holdera of all lienz and mortgaszc sEfect..d any of t™es Dondo-
minium Parcels execute and duly resord an lnmtrumenc terminating
the Condominium Property, or if there exlals a prohibition an the
raconotruction or repalr of a damaged improvement containing
Condominium Unlts which are not tenantable, as required by Article
XV, said Propecty shall be deemed to be subject to termination and
thereafter owned in common by the Unit fwners. The undivided
intareat in the Property ownad in common by each Unik Owner shall
then become the percentaqe of the undivided interest previcusly
owned by such Owner In the Common Elements upon termination of the

Candaminium.

B. It ie understaod that in the year 2021, Ehe Pur-
chasers of Units committed te Interval Ownership shall become
tenants in common. The Doard of Directors of the Association
ghall, no less thanm 30 days, nor more than 60 daya, prior to the
actual date of such conversion to tenancy in common, call a
meebing of all Owners of Unit Weeks in Units committed b0 Intevwval
Ownership. At such meeting, a vote shall be taken to decide the
dispaosition af the Units committed to Interval Ownershlip. A
gquerum at such meakting shall he a majarity of the total cutatand-
ing votes of all Owners of Unit Weeks in Units committed to
Interval Ownership. At such meeting, the Owners, by a majority
vate, may vote to continue thelr intervals, in which case the
restrictive covenants set forth below will be adopted as covenants
running with the land for a period of ten {10) years. The Board
of Directore of the Assoclatlon shall, ne less than 30 days, nor
more than b0 days, prior to the actual expiratlon of sald ten
year peried, call a meeting of all Owners of Unilt Weeks in Unita
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committed to Interval Ownership. A guacum at such meeting shall
be a majority of the total outstandlng votes of all Owners of Unlt
Weeks imn Unlks committed ko Interval Ownership. The Ownersa may
then vote to continue the lntecrvals for an additional 10 year
periad. This process shall be repeated as the end of each
succesalve 10 year period approaches, Sheuld less than a majority
of the Owners vote to continue the intervals at any such meetlng,
then the Board of Directors of the Assoclation shall take the
nécessacy Steps to disecontinue the Tneerval Ownerahip program at
the Condominium, at which tilme the Roacd of Directora of the
Associatlion and each Owner of a Unit Week in a Unit commivted to
interval Ownership shall have the right te take such action as la
permitkbed by this Declarvatlion and lawa of the State of Florida,
This shall include, but not be limited to, flling suit In a court
of compatent jurisdiction in Lee County, Florida Eor partition of
the Units, if permitted by applicable law.

In the event the Owners vote to continue their Unit
weeks as provided above, then each Owner shall have the excluslve
right to occupy his Unit, and as between Owners to use and enjoy
the Commen FElements of the Condominium, and the rights and
easements appurtenant to his Unit during his Unit Weeks (and,
the case of Developer, during all Unit Weeks not theretofore
conveyed, and to authorize others so to do, together with the
noan—axclusive right in commoen with all sther OWners, but only when
acting through the Asscclation), to maintain and repair the Unitas
during maintenance weeks, HNo Owner shall occupy his Unit, or
exercise any other rights of Ownership with respect te his Unit
other than the rights herein provided to him, during any other
Unit Weeks unless axpressly so authzsrized by the Ownar entitled eo
occupy the Unit during such Unit wWeeks or during any maintenance
week excepk when acting through the Association. Fach Owner shall
keep his Unit and all Furnlshings in good conditlen and repalr
during his Unit Weeks, vacate the Unit 2t the expiration of hls
Unit Weeks, refnove all persons and property therefrom-excluding
only furnishings, leave the Unlt in good and sanitary condition
and repalr, and otherwlse comply with such reasonable checkout and
other procedures as may f2om kime to *ime be contained in rulea

promulgated by the Associatlon.

Subject ke the lawa of the State of Plorlda, no Owner or
ocher person or entity acquiring any right, title or interest In a
Unit shall seek or obtain through any legal procedures, judicial
partition of the Unit or sale of the Unit in lleu nf partition at
any date prior to the explratien of each succegsive ten (10) year
peciod voted by a majority of the Owners. If, however, any Unit
Weeks shall be owned by two or more persons as tenants in common
or as joint tenants, nothing herein contained shall prohibit a
judicial sale of the Unit Weeks in lieu of partition as between
such co-tenants or joint tenants.

In

KX.

USE OF COMMON ELEMENTS
AMD RECREATIONAL FACILTTIES

The Association, its members, the Developer and its
successors and assigns and all parties who own an interest in and
to the recreational facilities agree that they shall not have any
right to bring any action [or parkition or division of the real
Property that constitutes saild recreational facilities and sald
partiea do hereby waive said rights of partitlion or diviaion of
Said recreational facilities. The initlal Rules and Regulations,
and all amendments thereaf and revision thereof pertaining to use
of the Common Elements and recreational facilitiea shall be pasted
in conspicuous places on the Common Elements or recreakicnal
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facitlicies, The Unit Owners hereby covenant and agree to be bound
by all of auch Rulea and Requlations and said partiea shall ohey
game and be responsible for thelr being oheyed by the mald Unlc
Owners, thele Family, queses, invitees, lessees and servants.
Should a Unit Owner fall to pay an assessament for comnon expenses
or his maintenance fee, as required under the terma of this
claration of Condominium for the perlod of time apecifled hereln
whereby sald asseasment or malntenance fee becomes delinguent, the
Association may deny Ehe Unit Owner andfor the authorized user of
the recreational facilities the use and enjoyment of same unell
such time as all assessments or maintenance fees are paid. The
Agsociation ghall further have the right in its sole discreclon to
suspend any Unit Owner and/or authorized user of sald cecreational
Eacilities Ffrom the use of same for a periad not to exceed thirty
{30) days for any infraction of the promulaated Rules and Regula-
tione pertaining to said vecreational facilities, and {n the case
of a Unit commiceed to Inceeval Ownership for a period not to
excead geven (7) days. Should the (init Cwner or the authorized
user of said recreational Eacilities righta to use same be sus-
pended, there shall be no reduction ln the agsessmenkts or main-
tenance Fees due and payahle by said Unlt Owner or authorized
user. In the case of a Condominium Unlt committed to Interval
Ownership, all sanctlons, as outlined above, shall be llimited to
the delinguent Unlt Week Dwner and shall be of no Eorce and effect
agalnst non-delinguent Owners of Unit Weeks in such Condominiuvm
Unit committed to Interval Ownership.

Any person who is the Owner of a Condominium Parcel; together
wikth members of his family, social guest, lessees, invitees and
licenmees, may use the recreational facilities. Where a corpora=-
tion is a Parcel ODwner, the use ol said recreational Ffacllities
shall be limited at any one time to such Officer, Director or
employes of said corperation who is in actual residence or poe-
sesaion of the Unit and such indlvidual shall be deemed to be the
Condominium Parcel Owner for the purpocea of this paragraph.

Where a party owna one Condominlum Unit and leases .same, the
lessee shall be entltled to the use of the recrentlonal facili-
tiea and said lessee's rlqhta thereto shall he the same as though
said legsee were the Unic Owner and dur!mr~ the term of said lease,
the Unit Owner and his family shall nat Be entitl~"d t2 *he use of
the recreatlonal facllitiea, Use 4f the recreatlonal facllitliea
by Owners of Unit Weeks in Units committied to Interval Ownershlp,
or any other person ugsing the facilities through sald Owner, shall
be limited to the period of Ownership each year of sald Owner of
Unit Weeks in such Unik.

XXI.

HANAGEMENT AGREEMENT

A, Pursuant teo the provisions of Article XVII A, the
Assoclatlon has entered into a Management Aqreement, a copy of
which 15 annexed hereto as Exhibit Mo. 4, and made a part heceok.
Each Unit Owner, his heirs, successors and assigns, shall be bound
by sald Management Agreement foc the purposes therein expressed,
including, but not limited cao:

{1} Adopting, ratifying, confirming and con-
genting to the execution of sald Management Agreement by the
hasociation,

{2] Covenanting and promising ko pecform each
and evary of the covenants, promises and undertaklings to be per-
formed by Unik Owners in the cases provided therefer in sald
Management Agreement,

- D=22=
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t3y Raclfylng, conflrming and approving cach and
every provision of said Management Agreement, and acknowledgling
that all of the terms and provislons thereof are reasonable.

{4) Agreeing that the persons actlng as Dlreccors
and Officers of the Associatlon enterling intn such an Agreement
have not breached any of their dutles or obligations to the
ABgoclation.

{5) 1t is specifically recognized that some or all
of the persons comprising the original Beoard of Directors of the
assoclation, are or may be stockholdera, Officers and Direckors of
the Management Ficrm, and that such circumstances shall not and
cannot be construed or considered as a breach of their dutles and
obligations to the Assoclation, nor as possible grounds to
invalidate such Management Agreement, in whole or In part.

{6) The acts of the Board of Directors and
Officers of the Association in esntering into the Management
Agreement be and the same are hereby ratified, approved, confirmed

and adopted.,
XXIC.

MISCELLANEQUS PROVISIONS

A. The Owi.ers of the respective Condominium Units
shall not be deemed to own the undecorated and/or unElnished
surfaces of the perimeter walls, Floors and ceilings surrounding
their respective Condominium Units, nor shall the Unit Owner be
deemed ko own pipes, wires, conduits, or other public ukility
limpes running through said respective Condominium Units which are
utilized for or serve more than one Condominium Unit, which Ltems
are, by these presents, herehy made a part of the Common
Elements. Said Unit Owner, howaver, shall be deemed ko own the
walla and partitlons which are contained in said Unit Cwner's
Condominium Unit, and shall also be deemed to own the-r inner
decorated and/or Einlshed asurfaces of the perimeter wallas, floors,
and ceilfngs, includinn plaster, paint, wallpaper, etc., however,
all load bearing w-.ls ars a pzrt cf the _ummon Elements to the

unfinished surface of said walls.

B, The Owners of the respective Condominium Units
agree that if any portion of a Condominium Urit or Common Element
or Limlted Common Element encrraches upon another, a valld ease-
ment for the encroachment and maintenance of same, 3o long as it
standa, shall and does exisat. In the event the Condominium
building ls partlally or totally destroyed and kthen rebuilk, the
Ownere aof the Condominium Parcels agree that encroachmeénts on
parta of the Common Elements or Limited Common Elements or Con=
dominium Units, as aforedescribed, due to construction, shall be
permittad, and that a valid easement for said encroachments and

the malntenance thereof shall exisat.

C. Mo Quner of a Condominium Parcel may exempt himeself
from liability for his contribution toward the common expensea or,
in the case af an Owner of Unit Heeks ia a Coandominium Unit =som-
mitted co Interval Ownership, the maintenance fee, by waiver of
the use and enjoyment of any of the Common Elements or the
recreation facilities ar by the abandonment of hils Condominlum

unie.

o, The Owners of each and every Condominium Parcel
shall return the same for the purpose of ad valorem taxesa with the
Tax Asaessor of the County wherein the Caondominium (s situate, ot
for such other furure legally autharized governmental Offjicer or
authorlty having jurisdiction over same. MNothing hereln shall be
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construed, however, as giving to any Unlt Owner the right of con-
tribution or any right of adjustment againat any other Unlt Owner
on account of any devlation by the taxing authorities from the
valuation herein prescribed, each Unit Owner to pay ad valorem
taxer and special assessments as are separately assessed agalnat
his Condominium Parcel. Subject to the prowlslons of Artlele IX,
ad valorem raxes on a Unit commikted ko Interval Ownershlp shall
be paid by the Association and sald taxes shall be collected as
part of the maintenance fee in the event the Unit Week Ownars are
not billed individually for ad valorem taxes,

For this purpoge of ad valorem taxatlon, the interest
af the Owner of & "Condominium Parcel” in his "Condominmium Unie®
and ln the "Common Elements®, shall be considered a Unit. The
value of said Unit shall be equal to the percentage of the value
af the entire Condeminium, including land and improvements, as has
been assigned to said Unit in this Declaration. The total of all
of said parcentages equals 100% of the value of all of the land

and lmprovements theceon.

E. All provisions of Ehis Declaration and Exhibits
attached hereto, and any Amendments thereof, shall he construed
as covenants running with the land, and of every part thereof and
interest therein, including, but not limited to every Unit and the
appurtenances thereco, and every Unit Owner and Occupant of the
Condominium Property, oc¢ any pacrt thereaf, or of any Lnterest
therein, and his heirs, executors, administrators, successors and
agsigné, shall be bound by all ofF the provisions of said Daclara-
tion and Exhibits annexed hereto and any Amendments thereof.

F. If any of the provisions of this Declaration, or of
the By-Laws, the Articles of Incorporation of the Assoclation, the
Hanagement Agreement, or of the Condominium Act, or any sectlon,
clause, phrase, word, or the application thereof,=in- any
circumstance, is held Invalid zhe validity of the remainder of
this De=laratlon, the RAy-Laws, Articles of Incorporation and
Fanagement Agreen.nt., or the Zaidominlu . Act, and of tho
application of any such provisien, actian, sentence, clause,
phrase or word, in other circumstances, shall not be affected

thereby.

G. Whenever notices are required to be sent hereunder,
the sama may be deliverad te Unit Owners either persenally or by
mall, ad:iressed to such Unit Owners at their place of resldence on
file with the Condominium Asszsociation Erom time to time. Proof of
such malling or personal dellvery by the Associatien or any
Management Firm shall be given by the Affidavit of the person
mailing or personally delivering said notices, WNotleea ko the
association shall be delivered by mail to the Secretary of the
Agsociation, or the President of the Associatioen, or te any member
of the Board of Direcetors of the Association. The change of the
mailing address of any party as specified herein shall not require
an hAmendment to this Declaration.

Motices to the Developer shall be delivered by mail at:
HI-AT Development, Inc., 6535 McGregor Boulevard #12, Port Myers,

Florida 131907.
Motlces to the Hanagement Firm shall be delivered by

mall at: Mariner Property Management, Inc., 215] Periwinkle Way,
Suike 101, Sanibel, Florida 33957.
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: All notlcea shall be deemed and considered sent when malled,
; Any party may change his or lta mailing address by written notlce,
duly recelpted for. Notlces required to be glven the personal
repreaentacives of a deceased Owner or devisee, when there lms no

z personal crepresentative, may be dclivered elther pecsonally or by
! mail eo such party at his or its address appearing ln the recorda
] of the Court whereln the eatate of such deceapsed Owner la belng

g adminlstered, The change of the malling address of any party, as
3 spacifisd herein, ahall not require an Amendment to the Declara-
; tion.

i H. The Developer shall have the right 8o long as one
{1) Condominium Unit or Unit Week is being held by the Developer
for sale in the ordinary course of business to use such portlionsa
of the Common Elements as the Developer shall detaremire in ika
sole discretleon for the purpose of aiding in the sale of Condo—
minium Units and/cr Unlt Weeks lncluding the right to use portions
of the Condominium Property for packing for prospective purchasers
and such other partles as Developer determines. The foreqoling
right shall mean and include the ¢ight to display and erect signas,
billhoards and placards and store, keep and exhiblt same and
disctribute audio and visual promotional materials upon the Common

Elements.

=

=

T Each Unit Owner and the Association shall be
governed by and shall comply with this Declaration and the By-Laws
attached hereto, and the Condominivm Act of the State of Florida.
Fallure to do so shall entitle the Associakion or any Unit Ownec
to recover sums due for damages or injunctive relief or both.

Such actions may be malintained by or agalnet a Unit Owner or the
Association in a proper case by or agalnst one or more Unit
Ownere, and the prevalling party shall be entltled to cecelve
reasonable attorneys' fees., Such relief shall not be exclusive of
othee remedles provided by law.

i) 1, &
T e e e v

-

J. The Suard cf Directues of _ue Condominlum Assocla-
tion, when authorlzed by a vote of the majorlcty of the total vote
of the members of the Assoclatlon, may, inalvldually, or together
with other Condominium Assoclations and others, purchase and/or
acquire and anter into agreements, Ffrom time Lo ktime, whereby ik
acquires leaseholds, memberships, and other possessory or use
interests in lands or facilities, including, but not limited to
country clubs, golf clubs, golf courses, marinas and other
recreational faciliries, whether or not contiguous ko the lands of
the Condominium intended toc preovide for the enjoyment, recreaklon
and other use or benefit of the Unit Owners. The expense of
Ownership, rental fees, membership fees, operations, replacementa
and other undertakings in connection therewith shall be Included
in the common expense assessment,

e J
s ot

K. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the
singular shall include the plural, and plural shall inelude the
sinqulac. The provisions of the Declaration shall be liberally
conszrued to effectuate its pucpose of creating a uniform plan for
the operation of the Condaminium.
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1
r i “he captions used In this Declaration of Condo=

] minfum and Fxhiblts annexed heceto are inserted solely as a makter
i of convenience and shall not he relled upon and/or used In con-

|

|

1

gtruing the effect or meaning of any of the text of thls Declara-
tion or Exhiblts hereto annexed.

Where an Institutional Firat Mortnage, by come
fails to be a First Mortgage, but Lt ls evident that
lt shall, neverthelesa, for
be deemed to

: circumstance,
! it is8 intended to be a First Mortgage,
the purpose of this Declaration and Exhibitz annexed,

)
? be an Institutional First Mortgage.
Subject ko the previsions of Section 718.203 of the

i N.
F Cendominium Act, the Developer specifically disclalms any intent
i to haye made any warcanty or representation In connection with the

1
4 Propercty or the Condeminium documones, except an specifically set
forth therein, and no person shall rely upor any warranty or

g representation not so gpeecifically made thereln unlesa otherwise

1 stated, Maintenance [ees, common expenses, taxes or other chacgea
'}

(]

are estimates only and no warranty, quaranty or representation is
made or intended, nocr may one be relied upon.

0. Condominium Association, by its execution of Ethis
peclaration of Condominium, approves kthe EForegolng and all of the
covenants, terms and conditions, duties and obligations of thia
Declaration of Condominium and FExhibits attached thereto., The
Condeminium Unit Ownera, by virtue of their acceptance of the Deed
of Conveyance as to their Condominium Unit or Unit Week, and other
parties by virtue of theicr occupancy of Unita hereby approve the
toregoing and all of the terms and conditions, duties and obliga-
tlons of thls Declaration of Condominium and Fxhihits attached

[r Ut

e

thereto,

P. No Condominium Parcel Owner shall being, or have
any right to bring, any action for partition or division aof the
) Condominium Property, nor shall any Owner of Unit We2eks within any
it Condominium Unit committed to Interval Ownership have any right to
o] bring any such action witn reference to oths~ Ouners of Unlt Weeks
in such Condominium Unit, it permitted kY loaw, uniil Aauch kime acz
is provided for In Arcicle XIX.

The Interval Conveyance consists of an estate Efor years,
together with a remainder over as tenants In common with all other
Purchasers of Unit Weeks, in m~ach sueh Condominium Unit az Bet
forth Ln the Deed of Conveyance. Ho Owner of Unit Weeks in a Unit
committed to Interval Ownership, shall have the right to separate
the eastate Eor yearn from the remainder interest.

Pl =g L L T

Q. The real Property submitted ko Condominium Owner-
ghip herewlth 1s Bubject to conditions, limitations, restrictions,
regservaticns, all makters of record and the rights of the United
States of Mmevica, the State of Florida or any governmental au-—
thority or agency as to any submerged lands and as to any lands
lying below the natucval ordinacy high-water line of the surcround-
ding bodies of water, taxes, applicable zaiiing ordinanres now
existing or which may hereafrter exist, easements for ingqress and
eqress for pedestrian and vehicular purposes, utility service, and
drainage now exlsting or hereafter granted by the Develaper for
the benefit of such persons as the Developer deslqnates, and the
said Developer shall have the right to accept and grant such
eagements and designate the beneficiaries thereof for such time as
the Developer determines in {ts sole discretlon, and thersafter,

L TSR Y T
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the Assoclatlon shall be empowered to accept and grant such
ecasementa on behalf of ita members. Durlng the perlod of time
that the Developer has the riaht to accept and qrant the Fforegolng
the Developar ahall have the rlght ko move, Buhstltute
and vacate saild easements, and the conment and approval of the
Association, its members, or anyone clse, shall not be required.
The right to accept and grant the forenoing eagements shall be
subject to said easements not structurally weakening the bulldlnga
and improvements upon the Condominium Property, nor unreasonably
integ¢fering with the enjoeymant of the Condominium Property by the

Association's members.

R. In order to insure the Condominium Property with
adequate and uniform water service and sewerage disposal service,
the pDeveloper shall and hereby reserves the sxclusive right to
cantrack for the ssrvicing of said Condominlum and the Onit Ownera
therein wikth sald services. Pursuant to the foragoling, the
Developer has, will or may contract with, a utility company which
may lnelude a municipal or governmertal agency or authority fer
the Furnishlng of said services and the Assnciation and Unlt
OwWwnerse agree to pay the charges therefor pursuant to and to comply
with all of the terms and condiktlions of sald utllity Agreement.

ragements,

5. Notwithstanding the fact that the present
provlisions of the Condominium Act of the State of Florida are in=
corporated by refarence and included herein thereby, the pro-
visions of this Peclaration and Exhibits attached hereto shall be
paramount teo the Condominium Act as to those provisions where
permigaive variances are permitted; otherwise, the provisions of
sald Condominium Act shall prevail and shall be deemed incorpo-
rated thereln.

T, Leasing or renting of a Condoeminium Unii or Unit
Weeks within a Condominium Unit committed to Interval Ownership ls
permiteed.

0. Owners of Units shall have as an appurtenance

thereto a perpetudl eagement for (ngress and egreas to and from
thelr Units over stalre, terraces, balconies, walks and other

Common Elements.

V. The Owner of a Un.%: shall have an easement for
Ingress and egress, over guch streets, walke and other rlghta-
aof-way servlng the Units withln the Condomlnium as a part of the
"Common Elements” as may be necessary to pcovide reasonable access
to said public ways, and such easement shall extend te the
invitees and llcensees of sald Unit Owner. In the event that any
of said easements for ingress and egress shall be encumbered by
any leasehold ar lien, other than those on the Condomlnium
Parcels, such leaseholds or liens shall hereby be subordinate to
the use righta of any Condominium Unit Owner or Owners whose
Condominium Parcel is not alse encumbered by sald lien or

leasehold.
XXIII.

DEVELOPER'S RIGHT TO ADD ADNITIONAL
RECREATIONAL FACILITIES

Tne Developer reserves the cight, but not the obligation,
until December 11, 198%, to convey to the Assoclation one or more
Farcels of real property on which the Developer has constructed o v
additional recreational Facilities for the Condomlinlum, i '-:q%#;;J"
hereinafter referred te as khe "Nacreational Pacrcel®, The . i
Developer shall have the right to determine the type or types of
recreacional facilities to be provided.

- B=27-
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Relative ko pald Recreational Parcel:

{1} The Assoclation aqgrecs that lc will accept
ticle "o the Recreational Parcel to be
conveyed from the Developer, and will held
the same for the use and beneflt of all
Condominlum Unie Ownera Iln the Comdominium.

{2) The Association shall operate and adminlater
the Hecreational Parcel, Ilncluding the
collection of any Lncome thacefrom and
the payment of all coats and expenaea [n-
curred therewith., All income shall inure
to the benefit of the Association and all
such expenses lncluding, but not limited
to real estate taxes, utilities, Insurance,
maintrnance and repairs shall be common
expanses assessable and collectible by the
Agsacciation against all of the Unlt Ownecs
in the manner provided by thla Declaration.

i
e i i " 4 t

¥
S TR S e o L

4
.

[3) The Developer shall convey the Recreational
Parcel to the Assoclation by statutory
warranty deed, Efree and clear of all en-
cwnhrances except: conditions, restrictions,
reservations, limitations, zoning and ease=
ments of record and taxes for the then
current and subsequent years.

e

= e R

T
.
-

All expenses of conveying the Recreational
Parcel to the Association, including atate
stamps and recording fees shall be borne by

the Developer.

i

IN WITNESS WHEREOF, HI-AT DEVELOFMENT, INC., a Florida
Corporation hae caused thege presents to be Bigned. tn Les name by
its proper officer and lts corporate seal to be afFfixed this 12th

day of February . 1982,
Siyned, asealed and J2llver=d HI-AT LCVELOPHENT, IKC.,

in enCe of: a Florida Corporation

Koot P ;E&L S

(Corporate Seal)
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f STATE OF PLORIDA 1
55

E COUNTY OF LEE 1
; BEFORE ME, the underslgned authorlty, persanally appeared
Allen G. Ton Broo ; to me well known to be the person
deacribed in and who 2xecuted the foregoing Instrument as
Prealdent of HI-AT DEVELOPMENMT, INC., & Florida Corporation and he
acknowledged before meé that he executed such i(natrument as auch
offlcer of sald corporation and that the seal affixed chereto ls
the corporate aeal of said Corporation, and that same was affixed
to sald inetrument by due and reqular corporate authority, and
that sald instrument la the Eree act and deed of sald Corporation.

L —— e

WITHESS my hand and offieclal seal, at the State and County

i

é aforesaid, this l2thday of Februacy , 1982,

g

.l ___[SEAL)
Hg Fubl c, State

i of Florida

} My Commismion Expires:

Y

My Cormmiasian Espires Aug. 16,1582

T 2

an
bt o b e,

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
heveby acknowledged, SEAWATCH ON-THE-BEACH CONDOMINIUM ASSOCIA-
TION, INC., a Florida Corporatiun not-for-profit, hereby agrees to
accept all of the beneficts and all of the duties, responsibi=-
lities, obligations and burdens imposed upon Lt by the pro-
viaiona of the Declaratlon of Condominium and Exhibitas attached

;

heceto.

IN WITNESS WHEREOF, the above described Corporation, a
Plorida Corporetlon not-for-profit, has caused these presents to
be signed in Les name by [ts Premident. and lks Corporate Seal
afflxed, attested by its Secretary, this 7, dav wf Eshriar: ’

19 pa.
Signeﬂ, sealed and delivered SEAWATCH ON-THE-BEACH COHNDO-
MIMIUM ASSOCIATIOM, INC.

" TIMES
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STATE OF FLORIDA )
55:

COUNTY OF |

BEFORE ME, the undersiqned authority, pecrsonally appeared
Allen G, Ten Broek and Timothy R. ODogott, to me well known to
be the persons deacribed in and who executud the foregolng
Instrument as President and Secretary, respectlively, of SEAWATCH
ON-THE=-BEACH CONDOMINIUM ASSOCIATION, INC., a Florida Corporation
not-for-prafit, and they severally acknowledged before me that
they executed such Instrument as such offlicers of sald Corpora-
tlon, and that the Seal affixed thereto is the Corporate Secal of
sald Corporatlon and Ehat same was affixed te sald instrument by
due and regular corporte authority, and that said Insakrument ls
the free act and deed of sald Corporation.

WITNESS my hand and Officlal Seal at said County and State,
this 12th day of February ¢ 1982 .

Ty 0.7 Z,{ﬂﬁ{ . _ISEAL)
Notayy Publle, State of
Florida 2 g

My Commission Expires:

My Comminsion Expires Aug. 16, 192

= B=30-

L__ Bkt
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OY=LAWS
a¥
SEAWATCIH ON-THE-NEACH CONDOMINIUM ASSOCIATION, INC.
A FLORIDA NON=PHOFIT CORPORATION

ARTICLE I. IDENTITY

The Efollowing By-Laws shall govern the operatlon of the
condominlum created by the Declaration of Condominium to whlich

thase By-Lawa are attached.

The Assoclation whose name appesc¢s at the end of this
instrument is a Florida Cocporation not-for-profit, organized and
existing under the laws of the State of Florida for the pucrpose of
administering the Condominium created by the Declaration of

condaminium to which these By-Laws are attached.

Section 1. The office of the Association shall he at the
Condominlum Property, or at such sother place as may be
subsequently dedlgnated by the Board of Directars of the

Agsociation.

Sectlon 2. The Seal of the Corporation shall bear the name
of the Cocporatlon, the word “"Florida”™, the words, “"Corporation
not for profit*; and the year of lncorporation.

Sectlon 3. As used herein, the word, "Corporation®, shall be
the equivalent of "Association®; as defined in the Declaration of
Condominlum to which these By=Laws are attached, All other warda,
as used herein, shall have the same definitions as attrlbuted to
them in the Declaration of Condominium to whlch these By-Laws are

akttached.

ARTICLE II. MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership: ™embershlp In the Assoclatlon shall
be limited to Owners of the Condominlum Units in Condominiumsa
whereln thla Corpzc-ation has B2ea dealg uced the Agsecietion to
opecrate and adminlater sald Condominium by virtue of the
peclaration of Condominlum of sald Condoninlum. Transfer of Unit
Ownarship, either voluntary or by operatlon of law, shall
termlnate membership in the Association, and said membership (s to
become vestad in the *ransferre. IFf Unit Ownershlp is vested In
more than one perscn, then all of the persons so owning said Unit
shall be members eligible to hold office, attend meetlngs, etc.,
but, as hereinafter Indicated, the vote of a Unit shall be cast by
the "wvokbking member®. If Unikt Ownershlp las vested in a Corpora-
tion, said Corporation may designate an indivldual offlcer or
employee of the Corporation as its "voting member”, Hotwith-
standing the foregoing, each Owner of Unit Weeks In a Condominium
Umie commleteed ko Ineerval Ownership shall be entltled to cast his
ghare of the vokte of the Unit in which he owne his Unit Weeks,
"Unit cummitted to Interval Ownership® and "Interval Ownecship®
are defined in the Declaration of Condominium.

Section 2, Voting:

{a) The Owner(s) of each Condominium Unit shall be entitled
ko one (1) vate. If a Condominium Unlt Owner owna more than one
(L} Unle, he shall be entitled e one (1) vore Eor sach Unit
owned. The vate of a Condominium Unit shall not be divislble,
Notwithatanding the foreqoing, each Owner of Unit Weeks ln a Unlt
committed to Interval Ownership shall be entitled ro 1/50 of the

B-1 EXMIRLT MO, 2
TO DECLARATION
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total vote assinned to the Unit in which he owna hia Unlt Weeks
for #ach Unit Week owned. The Assocliatlion ahall nort have a vore

for any Unle Weecks conveyed to le.

F -.
A PR

otherwlse.

(bl A majority of the lnit Owners' tntal wotes shall B
declde any fquestion, unless the Declaration AfF Condominlum, e
Qy-Lawe or Articles of Incorperatlon of the Assoclatlaon provide %;

"-j‘

Sectlon 3. Quorum: Unless otherwide provided lmn these
8y-Laws, the presence in person or by proxy of twenty-Eive [25%)
pacecant af the nik Owners' total votas shall coenstltute a

quotum,

Section 4, Proxies: Votes may be cast in person or by
proxy. All proxies shall be ln writing and sianed by the person
entitled to vote (ag set forth below in Section 5)., Where a Unit
ls oswned joaintly by a husband and wife, and If they have nsot
denalgnated one of them as a voting member, a proxy must be signed
by both husband and wife where a third person is designated.

Section 5. Designation of Voting Member: If a Condominlum
Unit {3 awrned by one pecson, his righk bo vate shall be
established by the recorded title to the Unit. [f a Condominium
Unit ig owned by more than cne (1] person, the perscon entitled ko
cast the wote for the Unit shall be designated in a Certiflcate,
signed by all of the recorded Owners of the Unit and Eiled with
the Secretary of the Associatlen. If a Condominium Unikt is owned
by a Corporation, the officer or employee theceof entitled to cast
the vorte of the Unit for the Corporation shall be designated in a
Certificate for this purpose, signed by the President or
Vice-President, attested to by the Secretary or Asslatant
Secretary of the Corporation, and Eiled with the Secretary of the
Assoclatlon. The person designated In such Certiflicate who la
entitled to cast the vote for a Unit shall be known as the "votling
memher®., If such a Ceptificakte la not on file with Ehe Secretary
of the Assoclation for a Unlt owned by more thaneone person or by
a Corporation, the vote of the Unit concerned shall not be
coneidered ln detecm‘ring the requirement for a quorum, or for any
purpose requiring the 2-proval oi a pe.son entitle? tL caskt the
vote foar the Unlt, except LE sa‘Ad Unit is owned by a husband and
wlfe. Such Certificates shall be valid until revoked or untcil
superseded by a subsequent Certiflcate, or until a change in the
Ownership of the Unit concerned. Tf a Condominium Unit Ls owned
jointly by a huskhand and wifc, the following three provisions are
appllcable thereto:

ta) They may, but they shall not be required to, designate
a voting member.

[B) If they d¢ not dealgnate a vobting member and if both
are precent at a meeting and are uvnable to concur in their
decislon upon any subject requiring a vote, thay szhall lose their
cight to vote on that subject at that meeting. (As previously
provided, the vote of a Unit is not divisible}).

[c) Where they do not designate a voting member, and only
one is present at a meeting, the perswn present may cask the Unit
vate, just as though he or she owned the Unit individually, and
Wwithout establishing the concurrence of the absent pecson,

Section 6. Unitsa Committed to Intecval Ownership: MNot-
withstanding any other provisions in thesc Ny-Laws, each Ownec
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of Unit wWeek= Iin a Unit committed to Interval Ownership shall be
egncicled to cast the fracetlonal vote aktributable to hle Unit
Hueka owned. In the case of a Unlt committed to Interval
ttwnerahlp, the provisions of Section 5, Peslgnatlion of Voking
HMember, shall apply to each Unlt Week owned.
ARTICLE III. MEETING OF TIIFE MEMRERSHIP

section 1. Place: All meecings of the Asscclacion
membership shall be held at the Condominium({s) property, or at
sueh ather place and at suech time as ghall be designated by the
Roard of Oirectors of the Asgociation and atated In Ehe nokice of
the meeting, and shall be open to all Unit Owners.

Section 2. Motices: It shall be the duty of the Secrekarcy
to mail or deliver a notice of each annual or special meeting,
statlng the time and place thereof, to each Unit Owner of record
at least fourteen (14) but not more than forty-five [{45) days
prior to 8uch meeting. Notice of any gRpecial meeting shall state
the purpose thececf. All noticea shall be malled to or a=zcved at
the address of the Unit Owner as it appears on the books of the

Asgociation,

Section 3. Annual Meetlng: The annual meeting ahall be held
in December of each year at a date, time and place to be
determined by the Board for the purpose of electing Dlrectors and
transacting any other business authorlzed £33 be transacted by the
members, provided, however, that if that day ls a legal holiday,
the meeting shall be held at the same hour on the next secular day
following. At the annual meetin3g, the members shall elect by
plurality vote = [cumulative voting prohibited), a Roard of
Directors, and shall transact such other business as may properly

be brought before the meeting.

Sectlon 4. Special Meeting: Special meetings of the
membera for any purposc oc purposes, unless otherwise prescribed
liy statute, may be called by the President, and shall be called by
the President or Secrel-ty at the reguest. in writlng, of a
majority of the Roacrd of Dlrectore, nr a. the regues.: 1n writing
of voting members representing tvnty-£flve percent (25%) of the
members' total votes, which request shell state the purpose or
purposes of the proposed meeting. Business transacted at all
special meetings shall be confined toc the objects atated in the

Hotice thereof.

Sectlon 5. Waiver and Consent: Whenever the vote of
membars akt a meeting la required or permitted by any provision of
these By-Laws to be taken in connection wlth any action of the
pssociation, the meeting and vote of members may be dispensed
with if not less than a majority of the members who would have
been entltled te vote upon the action If such meeting were held,
shall consent in writing to such action being taken; however,
notice of such action shall be glven to all members, unless all
members approve such action.

Section 6. Adjourned Meeting: If any meeting of members
cannot bhe organized hecause a quocum of voking members is not
present, either in person or by proxy, the meeting may be
adjourned from time to time until a quorum L3 present.

Section 7. Approval or Disapproval: Approval or dis-
approval of a Unit Mwner upon any matter, whether or not the
subject of an Association meeting, shall be by the voting members
provided, however, that where a Unit is owned jointly by a
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huaband and wife, and they have not designated one of them as a
voting member, thelir jolnt approval or disapproval shall he
required where they are hoth present, or In the event only one ls
presenkt, the person prescnt may cast the vote wlithout establiashlng

the concurrence of the absent person.

The Managemgnt Flrm, ap
shall be
gncitled eo notice of all Assgociation meetinga, and shall be
entitled to attend the Association's meetings, and it may
designate such pecson{a) as it desires to attend such meetinga on

its behalf,

Sectlon 8, The Management Fiem:

ARTICLE IV. DIRECTORS

Section 1. Number, Term and Quallfications: The affaics of
the Association shall be governed by a Board of Directors composed
of nat lesa than three (3] nor more thas aeven (7) persons, as le
determined from time to time by the members. All Directors,
except those designated by the Developer, shall he members of the
association. All officers of a Corporate Unit Owner shall be
deemed to be members of the Asscciation so as to qualify as a
birector herein., The term of each Director's service shall extend
until the nexk annual meeting of the memhers and thereafter until
his succeesor Is duly elected and gualified, or until he is
removed in the manner provided in Secktion 1, below.

Sectlion 2. Plrst Noard of Directors:

({a) The first Board of Direcktors of the Association
who Bhall hold office and serve until their successors have been
glecked and qualified, shall conoist of the following:

Allen G. Ten Broak
Robect M. Taylor
Timothy R. Bogott
(b) The organizatlonal meeting of a newly elected

Board of Directors of ine Assoclation g!' 'L be held within ten
{10) days of their election, at such place and tlize as shall ve
fixed by the Directors at the mes.ing at which they were elected,
and no Eurther Motice of the organizatienal meeting shall be
necessary, provided a guorum shall be present.

Section 1. Removal of Directors: At any time after the
Eirst annual meeting of the membership at any duly convened
regular or special meeting, any one or more of the Directors may
be removed, with or without cause, by the atfirmative vote of the
voring members casting not less than a majority of the kokal
votes of all members of the Association, and a successor may then
and there be elected to fill the vacancy thus created. Should the
membership £ail ko elect said successer, the Board of Directors
may £ill the vacancy in the manner provided in Section 4, below.

Section 4. Vacancies on NDirectorate: If the office of any
Director or Directors becomes vacant Ly ceason of death, resigna-
tion, retirement, disqualification, removal from office or othecr-
wise, a majority of the remaining Directors, though less than a
gquorum, shall chosse a successoc or successors, who shall hold
office for the balance of the unexpired term in respect to which
such vacancy occurred. The electiun held for the purpose of
Eiiling said vacancy may be held at any regular or speclal meeting
of the Board of Directoras.
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Section 5. niﬂﬂya]ifiratl"n and Resignation af MNirectors:
LD & R, Lo o B B il L R T -0 BERLED
Any Director may resign at any cime by sending a written nocice of
wueh reslynakien o the offlece of the Corporation, dellivered to

the Sccretary. Lnlens otherwise specified therein, such resigna-
tiun 8hall take effect upon receipt thereof hy the SecTetary.
Commencing with the Direckora wlecked at cuech firat annual meeting
of the membership, the tranafer of title of hia Unlt by a Director
shall automatleally constitute a reslgnacion, effectlive when auch
reasinnation i3 accepted by Ehe Noard of Dircctors. Mo member
shall continue to serve on the PBoard should he be more than thlrey
[10) days delinguent in the payment of any assgessment or
malntenance fee and said delinguency shall automatically
constiktute a resignation, effective when Buch rasignatlieon is
accepted by the Board of Directors.

Sectlon 6, Regqular Meetings: The Board of Directors may
establish a schedule of regular meetings to be held at Such time
and place as the Board of Dlrectors may designate. HNotice of such
regular meetings shall nevertheless, be given to each Direckor
personally or hy meil, telephone or teleqgraph at least five (3)
days prior to the day named for such meeting. All meetings of the
Board of Directors, including speclial meetings in accordance with

Section 7 below, shall be open to all Unit Ownaers,

Sectien 7. Special Meertings: Special meetings of the Roacd
of Dlrectors may be called by the President, and in his absence,
by the Vice-Fresident, or by a majority of the memhers of the
Board of Directora, by giving five (5) days notice, in writing, to
all of the members of the Board of Directors of the time and place
of paid meeting. All notices of special meektinga shall 'state the

purpose of the meeting.

Sectlon B, Directors' Waiver of Notice: Before or at any
meeting of the Board of Directora, any Director may walve notice
of such meeeing and such waiver shall be deemed equivalent to the
giwving of notice. Attendance by a Director at any meeting of the
doard shall be a waiver of notice by him of the time and place
thereof. IF all the Directors are present at any meeting of the
Board, noe Notlce shall me required and any bualneas may be
transacted akt such meetirsg.

Section 9. Quorum: At all meetings of the Board of
Directors, a majority of the Directors shall constltute a quorum
for the tranaactlon of husiness, and the acts of the majority of
the Directors present at such meetings at which a quorum ls
presgnt, shall be the acts of the PBoard of Directors. If, at any
meeting ¢Ff the Board of Directors there be less than a guorum
present, the majority of those present may adjourn the meeting
from time to time. At each such adicurned measting, any business
whnich might have been transacted at the meeting, as origlnally
called, miy be transacted without further notice. A Dlrector
may joln in the acktion of a meeting by signing and concurcing in-
the Minuktes thereof, but Buch concurrence shall not constitute the
presence of such Director for the purpose of determining a quorum,

Section 10. Compensatien: The Directors' fees, if any,
shall be determined by the voting members.

Section ll. Developer's Selection of Directors: Subject to
the provisions of Section 718.3101, of the Condominium Act, the
Developar shall have the right to designate the Directors who
need nokt be Owners of Units or Unit Weeks in the Condominium,

.
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and said NDiregtors may not be removed by memhers of the Assocla-
tion, as eloewherw provided hereln; and where s vacancy occurs for
any reaaon whatgoever, the vacancy shall be filled by the person

designated by the Neveloper,

section 12. The Management Flrm: The Mananement Flcm, a8

long as any Management Ajceement remains in effect, ahall be
entltled te notice of all Pirectors' meecings and shall be
entitlied to attend the NDirectora"' meektings and it may designate
such person({s) as lt desires to attend such meatinge on lta

behalf, ,

Cection 13. Powers and Duties: The Aoard nf Directors of
the Associatien shall have the powers and duties necessary for the
adminlotratlon of the affairs of the Assoclation and may do all
guch aces and things as are not by law or by the Declaration of
condominium, this Association's Articles of Incerparation, or
these Ay-Lawa, directed to be exercised snd done by Unlt Owners,
These pawers shall spacifically include, but shall not be limlted

to the followlng:

{al To exercise all powers specifically set foarth in the

peclaration of Condominium, this Assoclation'o Arrvicles of
Incorporaktion, in these By-Laws, and in che Condominium Ack, and
all powers Lncidental thereto.

(b) To make and determine assessments and maintenance fees,
collect said assessments and maintenance fees, and use and expend
the assessments and maintenance feed, o carry out the purposes
and powers of the associatlon.

(<) To employ, dismiss and control the personnel necessary
far the maintenance and ecperation of the Condominium, and of the
common areas and Ffacilitles including the right and power to
empley aetorneys, accountants, contractors, and other
professionals as the need aclises.

() To mahe and amend requlatlons respecting the operatlion
and use of the Com—~n Elements =nd Condoy .rilum Prope=ty, and the
use and maintenance of the Condominium Units thersin.

(e) To contract for the management of the Condaminium. To
contract Eor the management or operaktlon of portlons of the Common
Elements susceptible to tha separate management or operation
therecf, and to lease or concession such portions.

[ £} The further lmprovement of the Condominium Propecty,
both real and pecvsonal, and the right to purchase realty and ltems
of furniture, furnishings, Eixtures and equlpment for the
foregoing, and the rinht ko acquire and enter into agreements
pursuant toc Section 718.114, of the Condominium Act, and as
amended, subject to the provisions of the applicable Declaration
of condominium, this Association's articles of Incorporation and

these HBy=Laws.

(7} Designate one or more commiktees which, Lo the axtent
provided in the resclution desiqnating said committee, shall have
the powars of the Board of Directors in the management and affairs
and business of the Association. Such committee shall canslst of
at least three [(3) members of the Association. The committee ar
committees shall have such name or names as may be determined from
time to cime by the Board of Directors, and said committee(s)
shall keep regular Hinutes of their proceedings and report the
same to the noard of Directors, as required. The foregoing powers
ehall be exercised by the Board of Dirvecktors or its contractor or
employees, subject only to approval by Unlt Owners when such is
epecifically required.
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(h) To enter inen and terminate Agreements with
arganizaclions providing Owners of Unlt Weeks the opportunlty Eo
exchangqe their time periods with Owners of time periods at other

TEHOTEA.

ARTICLE V.

section 1, Electlve Officers: The principal offlcers of the
Aggociation shall be a Prasident, a Vice=Presldent, a Secretary
and a Treaaurer, all of whom shall be elected by the Board of

Directors.

QOFFICERS

One person may not hold more than one of the aforementlioned
offices, except one person may be both Secretary and Treasurer.
The President and Vice-Precident shall be memhers of the foard of
Directors. MNetwithstanding the foregqoing, the restriction as to
one person holding only one of the aforementioned affices or the
President and Vice-President being members of the Board of
pirectors shall not apply while the Association is under the
control of the Developer, the control beina the cight of the
beveloper to select a majority of the Board of Directors in
accordance with Section 718.301, of the Condominium act.

Sectlon 2. Election: The officers of the Association
designated in Sectlen |, above shall be elected annually by the
Board of Directors at the organizational meeting of each new Board
following the meeting of the members.

Section 3. Appointive OFfficers: The Board may appoint
Ascistant Secretaries and Assistant Treasurers, and such other
officers a3 the RBoard of Directors deems necassary.

Section 4, Term: The officers of the Association shall hold
affice until their successors are chosen and qualify in their
stead. Any officer elected or appointed by the Board of Directors
may be removed at any time, with or without cause, by the Boacd of
Directors, provided however, that no offlcer shall be removed
rxcept by the affirmative vote for removal by a majority of the
whole Board of Directors [(e.q., if the Board of Direckors is
composed of five p=vsens, then “hoze of usid DireckcTs Luot voke
for removall. If the office of any offlcer becomea vacankt for any
reason, the vacancy shall be filled by the Roard of Nirectors.

section 5. The President: He shall be the chief executive
officar of the Asmocla=lon; he shall preside at all meetinga of
the Unit Cwners and of the Board of Directors, He shall have
executive powers and genecal supervision over the atfairs of cthe
Aspociation and other officers. He shall eign all wrltten
contracts to perform all of the duties Incident to his office and
which may be delegated to him from time ko kime Dy the Board of
blrectors.

Section §, The Vice-President: He shall perform all of the
duties of the Presldent In his abasence, and such other duties as
may be reguired of him from time Eo eime by the Board of Directors
of the Associatlon.

Section 7. The Secretacy: He shall issue notices of all
Board of Dlrectors' meetings and all meetings of the Unit Owners;
he shall aceend and keep the Minutes of same; he shall have charge
of all of the Assoclation's books, records and papers, except
those kept by the Treasurer, The Assistant Secretary shall
pecform the duties of the Secretary when the Secretary la absent.

Section 8, The Treasurer:

lal He shall have custody of the Association's funds
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and deecurlitlen, axcepet the fumila Paysble to any Mananement Flem,

and shall keep full arnd accurate accounts of receclpts and
ten the Annonclation, and shall

illabursements in hooks helanning

deposic all monies and ather valuahle effecta in the name of and

to the credit nf the Association, in such drposltories as may be
The books

degiqnated from time Lo time by the Woaridl of Directors.
shall raflect an account Ffor each Unit in the manner requlirced by

Sectlion 718.111¢7)ib), of the Condominium Act.

He shall disburse the funds ol the Association as may

{b]
be ocrdered by the Boacd of Directors in aeccordance with these
By=Lawsa, making proper vouchers for such disbursements, and shall
regular

render to the Preaident and Board of Directors at the
meetings of the Board of Directors, or whenever they may regquire
it, an account af all of his transacetions as the Treasurer and of

the flnancial condition of the Assoclatlon.

(e) fle shall collect the assessmente and malntenance feag
and shall promptly report the status of collectiona and af all
delinguencies to the Board of Directors.

(d1 fle shall give status repnrts to potential transferees
on whiech reporta the trangferees may rely.

[e) The Assistant ‘Treasurer shall perform the duties of the
Treasaurer when the Treasurer ls absent,

(E) The duties of the Treasurer may be fulfilled by a
Management Flem employed Ly the Association, and said Management
Filrm shall Eulfill the duties of the Treasurecr, and ashall have
custody of such books of the Assosiation as the Roard of Directors
determines in their sole discretion and the foregoing may include
any books required to be kept by the Secretary of the Amsoclation.

FINANCES, ASSESSMENTS AND MAINTENANCE FEES

ARTICLE WIL.

Section 1. Depositories: The funds of the Assoclatlon shall
be depoclted in guch banka and depositories as may be determined
by the Board of Divector- from time EO Lume uron resdlutions
approved by the Roard of Directo-n, and shall be withdrawn only
upon checks and demands for money signad oy such officer or
officers of the Association as may be deslignated by the Roard of
Directors. Obligations of the Association shall he signed by at
least two offlcers ot the Assaciation; proavided, however, that the
provisions of any Management Agreement between the Assoclation and
a Management Firm relative to the subject matter in this Sactien

shall superaede the provisions hereoE.

Section 2. Pidelity Bonds: The Treasurer and all officers
who are authorized to sign checks, and all officers and employees
of the Aseoclation, and any contractor handling or reaponsible fer
associavion funds shall be bonded in such amount as may be
determined by the Aocard of Directors, The premiums on Buch Ronds
shall be paid by the Association. The Bond shall be in an amount
sufficient to equal the monias an individual handles or has
control of via a signatory or a bank account or other deposltory

ACCOURE,

Section 3. Piscal ¥Year: The fiscal year for the Association
Bhall begin on the firsk day of January of sach year provided,
however, that the Board of birecrors is expressly authorized to
change to a different Fiscal year in accordance with the
provisions and regulations from time to time prescribed by the
{nternal Revenue Code of the United States of Amerlica, at Buch
eime as the Board of Directors deema Lt advisable,
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Section 4. Determination of Ansessments:

{a) The NDoard of Directocrs of the Association shall flx and
determine from time to time, the sum or sumi neccssary and
adequate for the common expenses of the Condominium, Common
e¢xpenaas ghall include axpenses for the operation, maintenance,
tepalr or replacement of the Common Flements and the Limlted
Conmon Elements, costs of carrying out the powers and dutles of
the Assoclation, all ingurance premiums and expenses celating
thereto, including Flce insurance and extended coveraqe, and any
other expenses designated as common expenses from time to time by
the Board of Directors of the Association, or under the provisions
af the Declaration of Condominium to which these By-Laws are
attached. The Board of Directors is speclifically empowered, on
hehalf of the Association ko make and coallect assessmants and ko
lease, maintain, repair and ceplace the Common Elements and
Limited Common Elements of the Condominium. Funds for the payment
of common expenses shall be assessed anainst kthe Unit Owners in
the proportions or percentages of sharing common expenses, as
provided in the Declaration, HReqular assessments shall be due and
payable monthly on the first day of each month. Maintenance Fees
for Unita committed to Interval Ownershlp shall be payable
guarterly and shall be due on the first day of January, April,
July and October in ardvance, unless otherwise ordered by the Beoard
of Directors, Speclal assessments, should such be reguired by the
Board of Directors, shall be levied in the same manner as
hereinbefore provided for reqular assessments, and shall be
payable in the manner determined by the Board of Directors.

(b} A copy of the proposed annual budget of common expenses
shall be mailed to the Unit Owners not less than thirty (J0) days
prior to the meetiny at which the budget will be considered,
together with a notice of that meeting. The Unit Owners shall be
given written notice of the time and place at which the meeting of
the Doacd of Directors shall be held to conalder the proposed
annual budget of common expenses, and such meceting shall be open
to the Unit Owners, If a budger is adopted by the Roard of
Dlrectors which requires assessment against the Unlt Owners In any
fiocal or calendar vear axeceading 1151 af .uch aasearments for the
preceding year, upon wrltten application of 10% ot che unit
Uwners, a special meeting of the Unit Ownevrs shall be held upon no
legs than ten (1l0) days written notice to each Unlt Owner, but
within thirty [30) days of the delivery of such application to the
Board of Directors or any member theranf, at which speclal meeting
Unit Ownera may consider and enact a revision of the budget, or
recall any and all memberas of the Roard of Directors and elect
their guccessors, In either case, unleaa these Ny-Laws shall
require a larger vote, the revision of the budget or the recall of
any and all members of the Roard of Directors shall require a vote
of not less than a majority of the whole number of votes of all
Unit Owners. The Board of Directors may in any ovent propose a
budget te the Unit Owners at a meeting of members or by writing,
and if such budget or proposed budget be approved by the Unit
Owners at the meeting, or by a majority of their whole number by a
writing, such budget shall not thereafter be reerxamined by the
Unit Owners in the manner hereinabove set forth. 1n determining
whether assessments exceed 1151 of similar assessments in prior
years, there shall be excluded in the computation, any provlsion
for reasonable reserves made by the Board of Directogs with res-
pect to repair or replacement of the Condominlum Property or with
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reapect to anticlipated expenaca by the Condominlum Asanclation
Wwhich are not anticipated to be incurred non a reqular or annual
basls and there ahall be exeluded froam auch computdation,
asgessment for becterments to the Condominlum Property Lf these
Dy=Lawda a0 provide or allow the establishment nf reserves, or
asgesgments for betterments to be imponed by the Roard of
Directors, provided, however, that so leag aa the Develaper la In
control of the Board of Directors, the Board shall not impose an
assesament for a year greater than 115% of the prilor flecal or
calendar year's assessment wikhout approval af a majoarity of the
Unit Owners. When the Board of Directors has determined the
amount of any assessment, the Treasurer of the Association shall
mail or present to each Unlt Owner a Statement of said unict
Owner's assessment. All assessments shall be payable to the
Treasurer of the Association amd, upon regquesk, sald Treasurer
shall give a receipt for each payment made to him.

Secetlon 5. Determination of Maintenance Fee:

(a) The Board of Olrectoras of the Association shall fix and
determine from time ko time, the sums necessary and adequate [or
the maintenance feec on Condominium Unite committed to lnterval

Ownership. The maintenance fee on Buch Units shall include the i
ltems specified in the Declaration of Condominium ta whlch these ',%5
ly-Laws are attached. '?'_
B+

(b} When the Board of Directors has determined the amount TR

of the maintenance fee, the Treasurer of the Assoclation shall Bk
mail or present to each Owner of Unit Weeks within all Units VRl

A

commitred ke Inkterval Ownership a statement of said maintenance
Eee, All malntenance fees shall be payable to the Treasurer of
the Assoclation and, upon, receipt, sald Treasurer shall give a
receipt for each payment made to him, if requested by the Unit

Owners,

Section 6. Application of Paymentas and Co-Hingling of Funda:
All sums collected by the Assocliatlon from assessmente and
malntenance fees may be co-mingled in a élngle Furd or divided
into more than one fund, as detecrmined by the Board of Directors
of the Asauciatlon. All 3ssezsament payments and malntenance Fees
by a Unlt Owner shali be applied as to Interest, deliuyuencies,
costs aud attorneys' fees, other ch-rges, expenges and advances as
provided hecreln and Ln the Declaration of Condominlum and genecal
or special assessments, in such manner and amounts as the Board of
Directors determines in its sole discretion,

Sectlion 7. Acceleration of Asgsecssment Installments Upon
Default: If & Unit Owner shall be in default Ln the payment of an
installment upon any assessment or nalntenance fee, the Board of
Directora may accelerate the cemaining monthly or quactecly
installments for the fiscal year upon notice thereaf to the Unit
Owner and, thereupon, the unpaid balance of the assessment or
maintenance fee, shall bBecome due upon the date stated in the
notlce, but not less chan £ifteen (15) days after dellvery of or
the mailing of such notice to the Unit Owner.

Jection 8. Audits: An andit of the aceounts of the
Association ahall be made annually. Said audit shall be prepared
by such accnuntant as the poard of Directars determines, and a
copy gf said ceport shall be available to the members of the
Association {n the office of said Association and wlth the
Treasurer of the Association. Such report shall be avallable not
later than three (1) months after the end of the year for which
the reporkt is made.
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Any paymenta ar recelpes

Saction 9, Applicarion of Surplus:
pald

to the Assoclation, whetliec from Unit Owners or otherwlse,
during the year in exress of the operating expenscs and other
common expenses of the Assoclation shall be kept by the
Asgociation and applied against the Assoclation's expcnasea for the

following year.
ARTICLE VIIL. ADDITIONS OR ALTERATIONS

o

There shall be no additions or alterations to the common
elements or limited comman elements of the Condominium{s} which
this Asmociation operates and maintains except as specifleally
provided for in said Condominium's Declaration of Condominium,

L T

ARTICLE VIII. COMPLIANCE AND DEFAULT

Section 1. Vlolationas: In the event of a wiolatlon (other
than the nonpayment OF an assessmant or maintenance fee) by the
Unit Owner Ln any of the provislons of the Declaration of
Condominlum, af themse Ny-Lawa, or of the applicable portions of
the Condaminium Act, the Assoclation, by directinn of its Roard of
Directors, may notify the Unit Owner by written notice of mald
breach, tranamltted by mall, and if such viclatlion shall continue
for a period of seven (7) days fcom date of notice, the
Associarion, through its Board of NDirertors, shall have the right
to treat such viclation as an intentional and lnexcusable and
material breach of the Declaration of the Ny-Laws, or of the
pertinent provislons of the Condominium Act, and the Agsoclation
may then, at its option, have the following elections:

.3

hY

il PR 1§

L

{a) An action at law to recover for ita damage, on behall
of the Assoclation or on behalf of the other Unit Owners.

(b} An actlon in egquity to enforce performance on the part
of the Unit Owner; or

(e) An action in equity for such equitable relief as may be
necessacy under the ci-cumatances, including Injvactive relief.

Any violationa which ave dr~med by the RAoard of NDirectors to
be a hazard to public health may be ec~rrected immediately as an
amergency matter by the Asgsociation and the cost thereof shall be
charged to the Unilt Owner as a specific Lltem, which shall be a
lien againat said Owner's Unit or Unlt Week with the same force
and affect as IFf the charge were a part of the common axpanges.

section 2. Neglligence or Carelessness of Unlt Owner, EEC.:
All Unit Owners shall be liable for the expense of any main-
tenance, repair or replacement rendered nec=sasacy by hia actk,
neglect or carelessness, or by that of any member of his family,
or his or thelr questa, employees, agents nr lesseen, but anly k5
the extent that such expense is not met by the proceeds of
insurance carried by the Association., Such liabillty shall
include any increase in insurance ratea occasioned by use, mlause,
abandonment of any Unit or lts appurtemances. MNothlng hereln
contalned, however, shall be construed so as to modify any walver
by any in3durance company of lts right of subrogation. The expense

for any maintenance, repalr or replacement required, as provided
in this Section, shall be charged to said tinlt Owner as a speclfic
item whlieh shall be a lien against said Owner's Unit or Unit Week
with the same force and effect as Lf the charge were a part of the

common exXpensesd.
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Sectlon 3. Costs and Attorneyn' Feecs: In any proceeding
arising because of an alleqed Odefault by a linlt Owner, the i
prevalling party shall he entltled to recovar the coses of the -
proceeding and such reasonable atktorneys' fves as may he

determined by the Court.

Section 4. Mo Waiver of Rights: The fallure of the i
Assoclacion or of a Unit Owner to enforce any right, provision, a
covenant or condition which may be granted by the Condominlum Y
documents shall not constitute a waiver of the right of the =
Associatien ar Unit Owner to enforce such right, provision,

i covenant or condltion in the futuce. ;

T e

1 Seection S, Flection of NMemedies: All rights, remelies and
: privileges granted to the Associatlon er Unit Owner, pursuant to
any terms, provisions, covenants or condltiona of the Condominium
N documents, shall be deemed to be cumula‘live and the exercise of
any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same
from exercising such other and additional rlahts, remedies, or
privileges as may be granted to such other party by the Condo-
minium dacumenta, ac at law ar In equity.

Section 6, Unitg Commictted ko Tnterval Dwnarsh{g: Any liens
or sancktlons againat an Owncr of Unit Weeks In a Unlt commitbed
to Ineerval Ownevship for an alleged default as set forth ln this
Article VIII, shall be limited to the Unit Weeks owned by such
owner and shall be of no force and effect as to any other Unit
| Weaks or Owner therecf. ‘The term "Unit Owner®™ as used throughout
r this article shall be deemed to 1nclude Owners of Unit Weeka in
Units committed to Inteeval Ownership.

ARTICLE IX. ACQUTSITION OF UNITS OR UNIT WEFEKS ON
FORECLOSURE

Sectlon 1. Acquisition of Units or Unlt Weeks on Fore=

¢103UE}_: At any [Eoreclosurcre sale of a !lnlt or Unit Week, the
Boacd of Directocs may, wlth the auther' =tion and apprcval by the
| affirmative vote of votlng members cieting nov l.28 Chuan BlXcy

| peccent (60%), of the total voten of the members present ak any
e regular or speclial meeting of the members wherein said matter is

! voted upon, acquicre in the name of the Assoclatien, or Lta

I

designee, a Condominium Parcel or Unlt Week being foreclosed. The

_q' term "foreclosure”™, as used in this Section, shall mean and
R include any Eoreclosure of any llen, excluding the Asseciatieon'a
Bl ! lien for assessments, maintenance fees or holdover charges.
‘§3| The power of the Board of Directors to acquire a Condomlnium
e | Parcel or Unit Week at any foreclosure sale shall never be

i

£
e it

=

interpreted as any requirement or aobligatlen on the part of the
gald Board of Directors or of the Association to do so at any
foreclosure sale, the provisions herecf being permisaslve In nature
and for the purpose of setting forth the power in the Roard of
Directors to do so should the requisite approval of the votling
members be oblLained. The Doard of Direciors shall not be

renuired to obtain the approval of Unit Owners at the fora=
clogure sale of a Unit or Unit Weeck, rdue to the foreclosure of the
rgsociation’s lien for assessments, maintenance fees or holdover
charqges under the provisions of the Neclaration of Condominium to
which these By-Laws are attached notwithstanding the sum the Board
of Directors determines to bid at such Eoreclosure sale.

L
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Section 2. Transfer of Units: All Owners of Units or Unlt
Woekg in a Unit commicted to Interval Ownership shall notify the
Assoclatlon, of any transfer, by sale or otherwise, of said uUnit
or Unit Week within ten (10) days of the date of same. BSaid
notice shall include such information and be In the form that the
hasoclatlon ahall presceibe From time ko kime. Tha Assoelaklan
may Bend all necessary notices to the person shown as Owner of
said Unlt or Unit Weeks in Lts recorda, and Baid notlece shall be
bindlng ag te any other Owner of sald Unit or Unit Weeks where the
Aagsociatlon has not been notified as provided hereln. '

L S

et

ARTICLE X. AMENDHENTS TO THE RY-LAWS
]E The By=~Lawg may be altered, amended or added to at any duly
ﬂ called meeting of the Unit Owners, provided:
=
hﬁE {1} MNatice of the meekling shall conktaln a statement
it cf the proposed Amendment.
]

[ 3} 1E the Amendment has recelved the unanimous
approval of the full Board of Directors, then it shall be approved
upon the affirmative vote of the votino members casting a majority
of the total votes of the members of the Asscclatieon.

T i

(1) I1f the Arendment has not been approved by the
unanimous vote of the Board of Directocs, then the Amendment
shall be approved by the affirmative vote of the wvotlng members
casting not less than khree-fourths (J/4tha) of the kotal vokes aof

the members of the Assoclation; and

(4) Said Amendment shall be recorded and certified as
required by the Condominium Act.

[5) Hortwithstanding the foregoling, these RBy-Laws may

amended wilth the written approval when required of the

only be
Declaration of Condominium to which these

parkties speclflied In the
By-Lawa are attached.

ARTICLE KI. nOTLCRS

Whatevar notices are regquired to be sent hereunder shall be
delivered or sent In accordance wlth the appllicable provisions Eor
nocices as set forth in the Declaration of Condominlum to whlch

these By-Lawe are atctached.

ARTICLE XII. IMDEMNIFICATIONS

J The Association shall indemnify every Director and every
3 Officer, hls heirs, executors, and administrators, agalnst all

logs, cost and expense reasonably incurred by him in connectlon
i with any action, sult or proceeding to.which he may be mads a
A

party by reason of his being or having been a Director or Officer
of the Association, except as to maktters wherein he shall be
finally adjudged in such action, suit or proceeding, to be liable
for or guilty of gross nenligence or willful misconduct, The
foregoing rights shall be In addition to and not exclusive of all
other rights to which sueh Director or OfFicer may be entlirled.

1
|
=]
-k

fata
.
-

LT,

ARTICLE XIII. LIABTLITY SURVIVES TERMINATION OF MEMBERSHIP

‘il
"é! The termination of membership in the Condominium shall not
Toeg relieve or release any such former Owner or member Erom any
ki liabllity or obligations incurred under or in any way connected
cd with the Condominium during the pericd of such ownership and
53
I
]
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membershlp, or Impalr any rights or remedies which the Asscclatlon
may have agalnst such former Owner and member arising out of or in
any way connected with such ownership and membecrship, and the
covenants and obligations lncldent thereto.

e e — e, L

ARTICLE XKIV. LIMITATION OF LIARILITY

Motwlithetanding the duty of the Association to maintain and En
repair parts of the Condominium Property, the Assaciation shall e
not be liable for lnjury or damage caused by a latent conditlen in "
the property, nor for injury or damage caused by the elements or

=

E! b:( other thWners or persons. !
(1.
l ARTICLE XV. PARLIAMENTARY RULES & vy o
5 o
aHh
I Roberts Rules of Order (lateat edition) shall governm the A=
E conduct of the Association's meetings when not in conflicet with N
4 the Condominium Act, the Declaration of Condominium, or these i r
~ By=-Laws. i 3
ARTICLE XVT. LIENS R
b o
Section |, Protecktion of Properkty: All liena againat a E:Rf

Condaminium Unit, other than for mortganes, taxes or special

- assessments, shall he uacisfied or otherwise romoved wikthin thicty
{30) days of the date the lien attached., All taxes and special
assessments upon a Condominium Unit or Unit Week shall be paid
before becoming delinguent, as provided In these Condemlinium
documents or by law, whichever ls sooner.

Section 2. Hotice of Lien: A Unit Dwner shall give notice
to the Association of every lien upon his Unit, other than for
mortgages, taxes and special asseasments within Eive (5] daya
after the attaching of the llen.

ik
& e
B T S - SCEr R

Unit Owners shall give notice to
the Assaciatlon of every suit or other proceeding which will or

may affecrt tltle to his Unit or any part of the properbty, such
notice ke be given within five (5) daye after the Unit Owner

receives notlce thooeoE,

Section 4, Failure to Comply: Failure to comply with this
Article concerning lilena wlll not affect the valldlty of any
judicial sale.

Section 3. HNotice of Suit:

.i.

Scection 5, Units Committed to Interval Ownecship: In the
case of a Unik comnitted to Tnterval Ownership, an Owner of Unik
Weeks in such Unlt shall be reguired to glve natlees under Sectlen
2, and Section 3, of this Article XVI, only as to llens, sulits,
and proceedings affectling title ko the linit Weeks which he owne.
Any lien against an Owner of Unit Weeks in a Unit committed to
Interval Ownership, or against the Unik Wesaks owned by him, shall
be limited to the Unit Weeks owned by him and shall not encrmber
the proparty, real or persconal, of any other Owner of Unit Weeks

in @said uUnit.

e el A e e

ARTICLE XVWII, RULES AMD REGULATIONS

Section 1. The Noard of Directors may, from time to Etime,
adopt o amend previously adopted administrative Rules and
i Regulations governing the details of the operation, use, main-
j tenance, management and control of the Common Elements and Limited
L]
L]

Comman Elements of the Condominium and of the Condominium Property
and any facilleies or servicea made availahle to the Unlk Owners.
A copy of the Rules and Regulations adopted from time ko time as
herein provided shall from time to time be posted in a consplcucus

a

_l.‘-Ii'n_"_.m-u'\-"m.iL.l.'A;,;',.l.:,. g
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place and/or coplea of same shall be furnished each Unit Owner,

B

! Section 2. Aa to Condominium Unlts: 'The Noacd of Directors,
: may from time to time adopt or amend previously adopted Rulea and
Apgulationa governing and restrleting the use and malntenance of
the Condominium Units provided, however, that coples of such Rules
| and Requlatlons, prlor to the time the same become effecclive,

i shall be posted In a consplcuous place and/or copies of same shall
h be Eurnished to each Unit Dwnec.

?

L

i Secelon 3. Confliect: 1In the event of any conflict batween
the Rule& and Requlations adopted, or from tlme to time amended,

i and the Condominium documents, or the Condominium Act, the latter
4q gshall prevail. If any unreconciled confllict should exist or

ii hereafter arise with respect to the interpretation of thnse
By=Laws and the Declaration of Condominium, the provisiona of sald

! Declaration shall prevall,

B-15
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% 1 certify that the attached is a lrue and ecorrect copy of Lhe Articles

S04 of Incorporatien of SEAWATCII ON-THE-BEACI CONDOMINIUM

o
on ASSOCIATION, INC., a corporation not for profit organized under

g the Laws of the State of Florida, filed on June 15, 1381, as shown

ol ¢ by the records of this office.

The charter number for this corperation is 758742.

@iven unber mp hanb and the
@reat Senl of the Stale of Floriva,
at Tallabassee, the Capital, tpg the

16th vapol  June, 1981.
. oz Fotet
deorge JfAresione

@ecretarp of State
[ 1A

EXHIBIT NO. 1]
TO DECLARATION
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e ARTICLES OF mccnpum-.-m;ql-l . .
. 2 bl 7, iy
; We, the undersigned, hereby associate ourselves together
for the purpose of forming a non-preflt Corporation under the lawa
of the State of Plorida, pursuant to Florida Statutes 617 Et Seq.,
and hereby certify as follows:
ARTICLE I.
The name of this Corporaticon shall be:
SEAWATCH OM-THE-BEACH CONDOMINIUM ASSOCIATION, INC,.
ARTICLE II.

The general purpose of this non-profit Corporation shall be
as follows: To be the "Association® (as defired in the Condo-
minium Act of the State of Florida, F.5. 718 Et Seq.), for the
cperation of the Condominium known as Seawatch On-The-Beach, a
Condominium, on Estero Island, Lee County, Florida to be created
pursuant to the provisions of the Condominium Act, and as such
Assoclation, to operate and administer said Condominium, as Bet
forth in the Declaration of Condominium establishing said
Condominium and Exkibits annexed thereto.

ARTICLE 1II.

All persons whao are Owners of Cundominium Parcels within sald
Condominium shall automatically be members of this Corporation.
Such membership shall automatically terminate when such person is
no longer Owner of a Condominium Parcel., Membership in the Cor-
poration shall be limited to such Condominium Parcel Owners.

Persons who own interests in Condominium Parcels under a plan

of lnterval Dwnership, as defined in the Ay-Laws of this Corpora=

tion, shall be members of Lhis Corporstion, their rljhte and

duties to be as defined in the Declaration of Condominium.

- A=1=
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Subject to the foreaning, sdmisslen ko and termination of
membership shall be governed by the Declacation of Condominlium
that ahall he filed for said Condominium among the Publlc Recocds
of Lee County, Plerlda.

ARTICLE 1V.
This Corporation shall have perpetual exlstence.
ARTICLE V.

The names and resldences of the subecribers to these Arclicles

of Incorporation are as follows:

65315 MeGregor Boulevard

Ho, 12
Fort Myers, Florida 31907

Allen G. Ten Broek

6535 McGregor Boulevard

No. 12
Port Myers, Florida 33907

Robert M. Taylor

85315 McGreqor Boulevard

No. 12
Fort Myers, Florida 33907

Timothy R. Bogott

ARTICLE VI.

Scection 1. The affairs of the Corporation shall be managed
and governed by a Board of Directors composed of not less than
three (3} nor more than the numbar apecified in the Ay-Laws, The
Directors, subsequert to the firet Board of DMregctrra, shzll be
elected at the annual meeting of the mEmbershln: for a term of one
(1) year, or untll thelr successors shall be elected and shall
qualify. Provislons for such electlon, and provislona respecting
the removal, dlaqualification and resignation of Directora and for
filling wacancies on the Directorate, shall be established by the
By-Laws. B

Section 2. The principal Qfficers of the Corporation shall
be: Presidenk; Vice-President; Sec-ctacry; Treacurer [(the last

two Officers may be comblned) who shall be elected from time to

time, in the manner sek forth in the By-Laws adopted by the Cor-

poration.

- A=2-
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ARTICLE VII.

e mewases W e s e

The names of the Offlcecs who are to serve untll the flrst

election of Officers, pursuant to the terms of the Declaration of

Condeminium and By=Laws, are as followa:
Prealdent

-

. T

Allen G. Ten Broek -

Robarkt M, Taylor - vice-Prenldent

; Timothy R. Bogott = Seeretary/Treaaurer

i
ﬁ ARTICLE VIII,
g The following persons shall constitute the first Board of
-
v Dirsctors and ghall serve until the First election of the Board of

Olrectars at the flrat regular meeting of the membership:
Allen G. Ten Rroek
Robecrt M, Tayler
Timothy R. BogoLt
ARTICLE IX.

The By-Laws of the Corporation shall initially be made and
adopted by lts First Board of Directors.

Prlor to the time the property described in Artlcle II,
hersinabove hag been submitted to Condominium Ownership by the
filing 2f the Declaration of Condominium, said Eirst Board of
Directors shall have full power to amend, alter or rescind sald
Ay-lawa by a majority vote.

" AEter the property described in Artiele II, hereinabove haa
been submitted to Condominium Ownership by filiné of the Declara-
tion of Condominlum, the By-Laws may be amended, altered,
supplemented or modilfied by the membership at the annual meeting,

or at a duly convencd special meeting of the membership, by vote,

as followe:

w'% A If the proposed change has been approved by the
<3 unanimous approval of the Board of Directors, then

]
pas

it shall reqguire only a majority vote of the total

PRI

membership to be adapted.

! I"..I. l-:JfI r‘ i
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R. If the proposed change has not been approved hy
the unanlmous voke of the Board of Directors, then
the proposed change must be approved by three-foucrtha
{3/dths) of the total vote of the membership.
ARTICLE X.

Amendments to these Articles of Incocporation may be proposed
by any member or Director and shall be adopted in the same manner
as is provided for the Amendment of the By-Laws as set forth In
Article IX, above. Said Amendment(e) ghall be effective when a
copy thareof, together with an attached Certificate of |ts
approval by the membership, sealed with the Corporate Seal, signed
by the Secretary or an Assistant Secretary, and executed and
acknowledged by the President or Vice-President, has been filed
with the Secretary of State, and all fillng fees pald.

ARTICLFE XI.

This Corporation shall have all of the powers set forth in
Florlda Statute 617.021, all of the powers set forth in the
condomlnium Act of the State of Florida, and all powers grankted teo

Lt by the Declaratlon ~F Condominium and Exhibirs annexed thereto,

¥

includlng the power to contract Eor the management of the Condo-
minium and recreational facllities,
ARTIZLE XII.

There shall be no dividends paid to any of the members, nor

ahall any part of the lncome &f the Corporaticn be distributed to

its Board of Directors or Officers. In the event there are any L

excess receipts over disbursements as a result of performing
services, such excess shall be applied against fukture expenses. s
The Corporation may pay compensation in a reascnable amounk to lLts T o
members, Directors and Officers for secrvices rendered, may confer

Benefits upoan ita members in conformity wikth its purposes, and

upon dissolution or final liquidation, may make distribution to

2

&

rrl L X !
hE S0y
;.
i

its members as is permitted by the Court having jurisdlictien 7 :
o I i *

thereof, and no such payment, benefit or diatrlbuction shall be

if

A
da

deemed o be a dividend or disctelbution of lncome.
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Thias Corporation ghall issue no shares af stock nf any klnd
or nature whatscever. Membeeship ln the Corporatlion and the
trangfer thereof, as well as, the number of members, shall he upan

such terms and conditlone ag provided for in the Declacation of

|
1[ condominium and By-Laws, The votlng rights of the Ownera of

_ﬂ parcels in sald condeminium Preoperty shall be as set forth Ln the
"'dg beclaration of Condominium and/or By-Laws.
: ARTICLE RIII.
e of this

The street address of the initial registered offic

corporation is 515 McGregor Boulevard, No, 12, Fort Myets,

Florida 33907 and the name of the initlal registered agent of this

Corporation at that address is Allen G. Ten Rruoek.

e s i e e

[N WITHNESS WHEREOF, the Subscribers hei?tn have hereunto set

da_:ll' DE CIR Y T T T — " lgi;{

.[4" =L & (seaw

Brek
Q :B%Hﬂ\_\ /Tsigam

(SEAL)

thelr hands and seals this _ &

ity e s A
vl
3

STATE OF FLORJDA )
551
COUNTY OF el ]
BEPORE ME, the undersigned authority, personally appeared
DOGOTT,

ALLEN &, TEN BROEK, ROBERT M. TAYLOR and TIHOTHY R.
belng by me flrst duly &worn, acknowledged that they executed the
foregoing Articles of Incorporation of Seawatch On-The-Beach Con-

dominium Assoclation, Ine., a Florlda Corporation not-for-proflt,

for the purpeses therein expressed.
WITNESS MY HAND and Official jenl. At the State and County
aforecald, this 'ﬁ”x day of ____“w-n g lqdé?/

ra
% ) .
" 3 .__;_:Zg’r P e o {SEAL)
Notacy Publle, state of
“plocida

7 ) < LI I
LT Y |
L B P TRT  18 RPN 1

Hy Commiaslion Expires:
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CEHAIFICATE DISICNATING I'LACE OF ELEINFSS OR DOMICILE FOR ME

SEAVICE OF PRIISS WITHIN THIS STATE, NAMING AGNT UIGLL Mo, i

FEOISS MAY HE GHAVED, Wid oAl
b LR s " (3 LR

oty e ey R S

in pursuanoe of Chapter 48.091, Florida Statutes, tha
fcllowing is summitted, in compliance with said Act:

First--That Seawatch On=The-Beach condominium Association, Inc.

Flerida

desiring to organize under the laws of the State of
with its principal office, as indicated in the articles of

e

incorporation at City of Fort Myers County!
of Lee , Stata of Florida
has named Allen G. Ten Broek

located ak 535 McGregor Boulevard, No, 12

{Etreet address and nunber of building,
Post Office Box address not acceptablel

city of _ Fort Mvers « County of __ Lee

State of Florida, as its agent to accept service of process

within this statse,

ACQOWLEDCMENT:  (MUST BE SIGNED BY DESTGMATCD AGENT]

Hawving been named to accept service of process for the above
stated cormoration, at ~lace dasignated im this .- _rificate, I
hereby accept to act in this capacity, and agree to :::n';:rly with
the provision of said Act relative to keeping open said office.

ARllen G. Ten Braek
{Resident Agent)

»
.i;t
5
i
|
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MANAGRMENT ACHERMENT =i
HETHEEN

SEAWATCH ON-TIIE-DBRACH
AHD

MARINER PROPEHTY MANAGEMENT, INC.

THIS ACREEMFMNT, marde and entered

o 1583« 907

CONDOMINTUM ASSOCIATION, INMC.

inta on the date last

o

&
i

appeacing in the bady of this instrument, by and hetween the
fFluorida Corporation whoae name appears ak the end of this Aqreement
as the Management Firm, hereinafter called the “"Hanaqument Flrm®,
and that cectaln Plarida Coarparatlien not For profle whose name
appears at the end of this Ilnstrument as the Condominium Associa-=
tion, hereinafter called the *Assoclation®, which sald terms shall

i &
e

il
- ‘-l
5

s
fom, By

o

= |

LS, - R

o

be deemed to extend to and include the leqal representatives,

successors and asaslgns of the said parties hereto;

WITHNESSETH:

THAT, WHEREAS,

of Baid Condominium: and

WHEREAS, the Management Ficrm is desirous of Eurnishing such

management gervigces; and

NOW, THEREFORE,
promises contalned,
follows:

1

fr 8 That the
shall be defined aa
Condominium Act, or

the Association is the Association responsible

Eor the aperation of that cecrtain Condominium to be known as
Seawatch On=-The-Reach, a Condominium, and said Assoclation la
deslrous ofF entering into a Management Agreement for the management

for and in consideration of the mutual
it ig agreed by and between the parties, as

That the [oregoing recirals are krue and correct.

terms used in this Management AgQreement

gaid terms are defined apd used in the
Iln the Declaration of Condominium ko which this

]
5t

B
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Management Agqreement Is attached as Exhibik No. 4.

3. The Association does hereby employ the Managemenr Flcm
as the excluslve Manager of the Condominium Promerty and the
Management Flrm hersby accepts auch employment.

4({A). The tewm of “hls Ayreement enall ~ommen.e aa of Fha
date herecof through December 11, '988, provided, however, that the

Hanagement Plrm may, upon gsixty (60) days written notlice fqlven to
the Assoclation, terminate and cancel this Agreement as of the last
day of such menth as is specified in the Motlice of Cancellation.
Thereafter, it shall be automztically renewed for succeasive two
{2) year periods until terminated at a duly authorized meeting of
the Owners by a majority of the total votes of all of the members
of the Assnciation, or by the Management Firm notifylng the
Assoeiation in writing thar it will not renew this Agreement at

such renewal date,

4(B). MNoewlthstanding the foregoing, the Association may
terminate this Agreement, as provided under the provisions of F.5.

718,302,

5. The Management Firm shall perform by way of illustration
and not of limitation, the following services:

[A) Czuse ko be hired, palid and guperviged, all persons
necessary to be employed in order to properly maintaln and operate
the Condominlum, including a Monager, whe, in each instance, ghall
be the employees of the Management Flrm, as the Management Firm, In
its absolute diseretion shall determine, and cause to be discharged

all persona unnecessary or undesirable,

=1 EXHIAIT HO, 4
TO DECLARATION

R
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() To maintaln and repalr the Cominminlium Property and the
Common Flementa of sald Condominium te the same extent that the
Association la requiced to maintain and repalr same, as provided In
sald Condeminium's Meclaratlion of Condominium and Eshibite attached
thereto, For any one item of repalr, replacement or refurblshing
as to the Condominium, the expense incurred as to the Condominlum
aa a whole, shall not exceed the sum of Two Thousand Pive Hundred
Dollars (52,500.00), unless specifically authorized by the Aoard of
Directors of the Association, except, however, In the case of an
emecgency, the Management Firm is authorized to expend any sum
necagsary to protect and preserve the Property.

(€) Take such action as may be necessary to comply with all
laws, statutes, ordinances, rules and of all appropriate
gqovernmental authocity, and khe rules and regqulations of the
National Board of fire Underwriters, or in the event it shall
terminate its present functions, those of any other body exerclsing

aimilar Eunctiona.

(D) To enter into contracts Ffor garhage and trash removal,
vermin exterminatlon, and other services, subject to the approval
of cthe Board of Directors and make all such contracts and purchases
in elther the Associatlon's or Management Flrm's name, as the
Management Firm shall eleckt.

{E} To purchase equipment, tools, wvehicles, appliances,
qoods, supplies and materials as shall be reasonably necessary to
perform its duties, including the maintenance, upkeep, cepair,
replacement, refurbishing and preservation of the Condominium,
Purchases shall be in the name of the Management Pirm, or the
Association, as the Hanagement Ficrm shall elect.

(P} Cause to be placed or kept in Force all insurance
requlred or permltted ln the Declaratlion of Condominium; to act as
Agenkt For the Assgciation, each Unit Owner, and for each Owner of
any other insured interest; to adjust all claima arising under sald
lnsurance pollcies) ko bring sult thereon and deliver releases upeon
payment of claims; to otherwise emw=rcise -~ 1 of the righ%z, powera
and privileges of the insured parties) to recelve u. behalf of the
insuced parties, all insurance procceeds, suhject to the provisions
of the Declaration of Condominlum.

[G) Halntaln the Assaoclation's financial record books,
accounta and other records as provided by the Association's By-
Laws and pursuant ta the Condominium Act; issue Carkificates of
account to members, thelr mortgagees and lienors without liablility
Eor errors unless as a result of gross negligence. Such records
shall be kept at the office of the Management Plem and shall be
available for lnspectlion by Unit Owners or their autharlzed
repregantatives at reasonable times. As a standard procedure, the
Hanagement Ficm shall render to the Association a statement for
each calendar year no later than the Apcil 18t next thereafter.

The Management Firm ghall perform a contlnual internal audie of the
Association's financial records for the purpose of verifying the
same, but no indepundent or external audl. shall he ruguired of ir.
The consent of the Management Firm to an independent auditor shall
not be unreasonably withheld.

(M} HMaintain records suff/cient to descrihe [ts services
herounder anq such finmancial books and records sufficient In
accordance with prevaillng accounting standards to identify the

et
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gource of all Funds collected by It in its capacity as Manayrment
Firm, and the dlisburaement therecf. Such records shall be kept at
the office of the Management Flem, and shall be available for
Lnspection by Unit Owners or their authorlred reprefdentatives ac
reasonahle times. The Hanagemént Pirm ghall perform a continual
Internal audit of the Management Flrm's Financial records relative
to its mervices as Manager for the purpose of verifylng same, but
no independent or external audit shall be required of lE.

{I] The Management Firm shall determine the budget as to the
Condeminium Eor the term of the Management Agureement, subject,
however, to the approval of the Roard of Directors., Upon said
budget's being determined annually, the Mananement Firm shall
submlt annually to the Association the operating budget for the
ensuing year, setting forth the anticlpated income and expenses of
the Condominium EFor the year, and said Management Firm shall
upeclify therein each Unit Owner's share thereof. 5Should an
inerease ln ascesasments be required or a speclal asseasment be
required during the year, the same shall be determined and made by
the Management Firm subject to the approval of the Boacd of
Directors and the Assorciation shall be advised therecf and as to
the share thereof payable hy each of the Aasoclation's members, as
tha case may be. The Management Firm shall collect the assess-
ments based upon the foregoing, The aassssments as ko each member
of the Assoaciation shall be made payable to the Management Flem, orc
guch othar firm or entiky as the Management Firm shall direct
subject to the approval of the Roard of Divectors; and the
Management Firm shall have the right to designate such member or
members of the Association, or the Association irself, as it
determines, to collect said assessments an behalf of the Management
Firm and deliver same tg it, The Management Firm shall not be
responsible For obtaining the best price avallable as to any
gervice, material or purchase, buk shall, with impunity, pucchase
or contract Ffor same subject ko the approval of the Doard of
Directors with such person or party as it deems advisable and in
the best incerests of the Association and the Management Flrm,
without the necessity of obtaining the best price. Where the
Management Flrm does .i: submik an epera~ing budget for the ensulrqg
year to the Association ws hereln se: Forth, Lha ~perzting bhuldget
for the cutrent year shall be de_ied to apply to the ensulng year
and, in sueh case, vach Unlt Owner's share of same shall continue
in the same amount subject, however, to the right of the Management
Firm to increase assessments subject to the approval of the Board
of Directors during the year or levy a special assessment gubject
to the approval of the Board of Birectocs where it determines that
same i8 necessary or advisable subject to the applicable provislons

of the Declaration of Condominium.

{(J) Have sole authority and responsibility to maintain and
replace the personal property within Units committed to Interval
Ownershilp, and in such capacity to:

1. nNetermine the maintenance fee, procation of any
applicable taxes, and other common expenses applicable to those
Condominium Urnikts committed Lo Inkerval Nwnership, suhiject ko the
approval of the Board of Nlrectors as defined in and provided for
in the Declaration of Condominium. The Mananement Firm shall have
sole discretion, while this Agreement remains in effect, For making
darearminations as ta ceplacements af perssnal properky located
within such Units, decor, and all other decisions relating to Units
committed to [nterval Ownership; notwithsetandlng the foregoing, all
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replacements shall he such as to maintaln the atandard of quallty
of the furniture, other personal property amd decor, as originally
contained in such Unit at the time it Ls committed to Interval

Owneraship.

2., It it understood by boeh parties that a portion of
the maintenance fee will be set aside as a vesecve foc Future re-
placements and repairs. The Management Firm shall have sole
digeretion as to the amounts of such resecrves and application of
same, aubject te the approval of the Board of Directors.

{K) Deposit all funds collected from the Assoclation's
membera, oOf otherwise accruling to khe Assoclation, in a spacial
bank account or accounts of the Management Firm in banks and/or
savings and loan associations in the State of Florida, with
suitable designation indicating thelr source, separate from or
co=mingled with similar funds collected by the Management Flrm on
behalf of other condominiums or entities which the Management Flem

manages.

(L} HMay cause a representative of its orqanization to attend
meetings of the Unit Owners and of the Board of Directors of the
Association; howaver, it ls underatood and aqreed that the Minmutes
of all the Assoclation's meetlngs, whether of Unit Owners or of the
Board of Directors, shall be taken by the Assoclation'a Secretary,
and possessgion of the Minutes Book shall be in the custody of said
Secretary, who shall always be responsible for preparing and
furnishing notices of all meetings teo the required parties.

(M} Promulgate, adopt and amend Aules and Regulations as it
deems advisable subject to the approval of the Board of Directors
in ita sole dlscretion Ffor the use and occupancy of the Condo-
minium's Common Elements, Limited Common Elements and Units
therein, and to enforce same. The Managemenkt Pirm, In It3 anle
diascretion, shall determine all activities and programs to be
varrled on as to same and shall employ the persennel required
therefor as it determia~a Ln lts sole discretion.

(H] The Managemenk Firm shes'l cause such alteratlens and/or
additions to the Common Elements or Limited Common Flements of the
Condominlum Property, to be made as authorized by the Board of
Directors of the Association and its memhers where requlred,
pursuant to and ln accurdance with said Condominium's Declaration
of Condominium and Exhibits attached thereto, As to the fore-
going, the Management Firm shall be paid for the cost of [ts
personnal and cverhead, materials and equipment in regard thereto,
and any and all contractors, subcontractors or materialmen as are
required therefor.

(0) PRetain and employ such professionals and such other
experts whose services may be reasonably required to effectively
perform its duties and exercise its powers hereunder, and to employ
same on such basis as it deems most beneficial.

(P} Enter into Agreements upon such terms and conditions and
for such purpose as the Management Firm determines In its sole
digcretion necessary subjeet to the approval of the Board of
Directars as to the Common Elements of and the Condominium, and by
agreement grant concessions and licenses subject to the approval of
the Board of Directors to persons to provide facilltizs and
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gservices as to amd within the Condominium and cause coin vemding
machines and coin operated vquipment and pay telephonas to be
installed within the Condominium and tn purchase same on hehalf of
and ac the cost and expenge of the Condominlum Assoclacion, or rent
same or enter into ayceements reqarding same; however, all income
derived by the Management Flrm from the foregolng shall inure to
the benefit af the Condominium Association; and all expenses
appecrtaining thereto shall likewise he borne by said Condeminium
Association. The parties hereto recognize that anreements,
concesalens and licenses may be entered into to provide facilities
and services as specified herein [or very nominal or no
cnmpensatinn whataooaver, The Management Firm may gntet into same
in ita sole discretion, and it shall use {ts best judgment;
however, it shall not be responsible for same nor the fact that a
greater sum might have been obtained nor a shorter period

contracted for.

e

.

{Q) HMake and collect special assessments for such purposes
and against such parties as the Management Firm determines, subject
to the provisions of the Declaration of Condominium.

(R} Exercise such powers and rights delegated to it, if any,
under the terms and provisions oF the Declaration of Condominium to
which this Agreement is attached as Exhihit No. 4, and all Exhlbits
atkached to gaid Declaration.

(S} IF maintenance of the Condominium referred to in the
Declaration of Condominium to which this Management Aqreement ia
attached as Exhibit No. 4, or any portion thereaf, including any
Unit, Unlte and/or the Common Elements, s required due to loss by
Act of God or ather cause, which Is other than normal wear and
tear, and which loss ie less than "major damage®, as defined in the
Condominium's Declaration of Condominium to which this Agreement ie
attached, then in such event, the HManagement Firm shall be
authorized and empowered, subject to the approval of the Board of
Directors, to defacrmine, asseas  charys and levy tha zcsts of
repalring and restoring such loss among the Unlce Owners in such
proportlons as it deems advlsable, pursuant to the Declaration of
tondomlnlum to which thls Agreement ls attached, notwlthstanding
the fact that said losas or damage was, or was not, covered by
insurance, and said total asscasment shall he egqual to the cost of
said repair which shall Include the costs of the Management Firm's
personnel and averhead, materialy and equipment, and any and all
other contractors, subcontractors, or matecialmen as are required,
Should the loas be covered by lnsurance, the proceeds thereof shall
be applied az a credit against the total costs of said repale and
reatoration in such proportions as hereinbefore set forth in Ethia
paragraph. It shall be presumed that the Ffirst monies disbursed in
payment oF costs of repair and restoration, shall be Evom insurance
S praoceeds, where such are received, and then from assrssments
e collected, and, should there be a surplus of such funds, the sald
surplus ashall be distributed to or on behalf of the Unit Owners, an
provided in the aforesaid Declaration of Condominium.

st

!‘T
i

s
' :i {T) A schedule is attached hereto as Exhibit A, which
el schedule indicatas how often the Management Firm will perform the
o various services referred to in this Agreement and said schedule
_ﬁl further indicates the method for derermining the amounk or CoOBE
e | of each tecrvice, Saild schedule also specified the minlmum number
gf of personnel to be employed by the Management Ficm.
I
i"?: 6. Motwithstanding the delegatlion by the Assoclation to the
$| Management Firm of its power to detetmine and collect ar .agments
1L and maintenance fees during the term of thla Aqeeement, Ehe
9
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Association retalns tho power to make those angesSsments as are
specified in the Duclaration of Condominium to which this Agres—
ment is attached as Hxhihit No. 4, and the RAy-lLawa which ace
accached cthercto as Exhibit No. 2.

7. The Hanagement Ficm shall apply adscsaments and main-
tenance fees collected ag it determines In its sole discretion as
to those items specified in the Ny-Lawe of the Assaciation
including the Management Firm's fee and its everhead and expenses,
which sahall he deemed common expenses. The Management Ficrm,
during the term of this Agreement, may Eile a lien against a Unit
Owner's Condominium Parcel should he fail to pay his assessments
or maintenance fee as reqguired and provided in the Declaration of
Condominium to which this Agreement is attached and Exhibits
attached to said Declaration, and take such other action as
provided in said documents, either in ite name or in the name of
or ae anent of the Association whose name appears at the end of
this instrument. The Management Flrm may render stateéements as Eo
the current status of a2 Unit Owner's assessments or maintenance
fees. In the case of a Unit committed to Interval Ownership, any
lien against an Owner of Unit Weeks In such Unit, shall be limlted
“o the Unit Weeks owned by the defaulting Owner and shall, in no
case, be filed 4o ag to encumber the Unik Weeks owned By any other
Owner In auch Unit.

8. The Asgociation shall aid and assist the Management Firm
in any rcasonable manner requested by the Mananement Flrm as to
the collection of assessments and malntenance fees, and the sald
Aszoclation shall Ffurther aid and assist the Management Flem in
any reasonable manner required by the Management Firm so as to
simplify the method of collectlng the agsessments and maintenance
teas, due Erom Unit Owners.

9. 1It ia specifically undecstood that the Management Firm
does not undertake to pay common expenses from lts own funda and
shall only be required to perform lte services and make
disbursements to the exisnt that, and 80 ~:ng as, pavmerts
received Erom assessments and maintenance fees, o. othe. revenue,
if any, of the Ascociation whose iiume appesars at the end of this
instrument, are sufficient to pay the custs and expenses of such
services and the amounts of such disbursements. If it shall
appear to the Management Flem that the assessments, malntenance
feea, and other revenue, if any, of the sald Association and lts
members are lnsufflcient, the Manangement Flerm shall forthwlkh
datarmine such additional assessment or maintenance fee aa la
required and advise the said Associatlon and its members.

10, 1t ls specifically understood and agreed that the
Management Fiem shall perform all of the services required of it
hereunder at no cost and expensa whatsoever ko itself, but aolely
at the cost and expense of the Assoclatlon and its members. As
compensation, fee or profit for its services hercunder, the
Management Firm shall receive a net fee, Free From all charges and
expenses, of Fifteen (154%) percent of th. common expcnre asgeog-
ment, or in the case of a Unit committed to Interval Ownership,
seven dollars and twenty cents ($7.20) per Unit Week, per year,
such amount to be desigmated the "Management Fee™. The Management
Fee shall be taken Into consideration in setting the common
expense and maintenance fee assessments. The Manaqgement Firm's
tea from each Condominium Unit oc Unit Weeks shall commence as of
the first day of the month following the date of a Deed frem the
Developer to the initial purchaser. The Management Fee is subject
ko renegotiation during each year of this Agreemont.
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11. The Anscciatlion shall not Ilnterfers nor neemlit, allow l
or cause any of the Of ficers, Dicectors or members te intecfeve E
with the Mananement Flem In the pecformance of lte duties or the E;ﬁt
exercise of any of lts powers heceunder. ra

12. The Management Flrm shall not be liable ta the et

masoccliation and ics members, for any loss or damage not caused by i
the Management Firm's own gross negligence or willful misconduct, -
and said Asasociation and lts members will and do hereby Indemnlfy
and save hacmless the Managament Firm Efrom any such 1llabllity for
damages, coata and expenscs arising from injucy to any peracn or
property in, about and in connection with the Condominium
specified in the Declaration of Condominium to which this
agreement ls attached as Exhibit No. 4, from any caule whatsoever,
unless such injury shall be caused by said Management Firm's own

groas negligence or willful misconduct.

13. The Association on behalf of lts members, or the
Management Firm, shall both have the right to assiqn this
Aqreement as herein set forth. The Association may aaslgn its
right, title and interest herein ko another Condominium
Association operaring and exlating under the laws of the State
af Flarida, and the Manaqament Firm may assiqn its righc, title
and interest herein to anothec management Eicm operating and
existing under the laws of the State of Florida. However, said
assignment shall not be valid unleas and unkil the assignee
theceunder expressly assumes and aurees, in wrlting to perform
each and every covenant and term of this Agreement. The maid
Agreement shall be duly recnrded in the Public Records of the
County whereln the Condominium is located and an executed
duplicate of sald assignment shall be delivered to the other party
of this Agreement by certified mail or its equivalent. The
Management Firm may alss sub-contract all/or portions of its
duties and powers under this Management Agreement.

14, The Manaqement Firm shall be authovized to assess a
condominium Unit Owner for those items of special assessmenta
subject to the anoroval of the Rnard ¢~ Directocs. am se:x forth in
the Declaratien of Conaominlum to which this Ay-aeme.t Ls actached
am Exhibit No. 4, and the Exhlu.ts atta~hed to sald NDeclaratlon,
and in this Agreement - i.e., maintenance, repalrs or replacements
caused by the negligence or misuse by a Unit Owner, his family,
servants, guesats or invitees, or lessees; or fallure of a Unit
Owner to maintain those portions of his Condominium Unlt and
Limited Common Flements assigned ko his Unit, as he (s recquired to
repair and maintain; or violation of the provislons of the
aforesaid Declaration of Condominlum and Exhibits attached thereto
which reguire the removal of same by the Management Firm and/ar
which increase the costs of malntenance and/or repair upon the
Management Firm, or lncrease insurance rates and premiums, ete.

15. The power and authority of the Association to amend the
pDeclaration of Condominium to which this Agreement s attached as
Exhibit No. 4, and the Fxhibita attached to said Declaration, is
subject to the speciflec provisos applicable thereto set forth in
the aforesaid inftruments.

18, Should any dispute arise as to the rights, powers and
duties of any of the parties under this Agreement other than the
Assorciation's riqht to terminate this Agreement pUrFsuant EBo F.5.
718,302, and said dispute cannot be amicahly settled and resclved
between the parties, then either party shall have the right to
submit the matter in controversy for arbltzatlon under the
applicable Rules of The American Arbitration Assoclatlon or its

SUCCESS0r. The Assoclation and the Management Flrm agree that
and shall

i

the arbitration shall take place in Tee County, Florlda, 'f
be goeverned hy Florida law. The award cendered by the B
Arbitrator(s) shall he final, and judgment may be entered on [t In e,
accordance wikth applicable law Iln any court having jucladlction ff&g
.:J
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thereot. The Arbhitratoris] shall hawe the rinht to asness Ccnets
and actorneys' fees in such amount and against such party as |H
determined just and proper under the clrcumatances.

17, No waiver af a breach of any of tha covenants contalned
In thia Agreement shall be construed te be a walver of any
succeeding hreach of the same covenant.

18. Time la of the easence In every particular, and
especially where the ohligation to pay money Is involved.

19, Ne modlfication, release or discharvge or walver af and
provison heceof shall be of any force, effect or value, unleas in
writing, signed by the parties to this Agreement = i.e., the
Management Firm and the Association or thelr reapective successors

or asseligns.

20, This instrument, together with the Declaration of
Condominium to which this Agreement ic attached, and the Exhihits
attached ko said Declaration, including this Agreement, censtitute
the entire agreement between the parties hereto, as of the date of
execution hereaf, and neither has been induced by the other by
representations, promiscs or understandings not expressed heceln,
and kthere are no collateral agqreements, stipulations, promises or
understandings whatsocver, in any way touching the subject matter
of this lnstrument, or the instruments referred to herein, which
ara not expressly contained therein,

21. The invalidity in whole or in part of any covenant,
promise ar undertaking, or any sectilien, sub-section, sentence,
clause, phrase or word, or of any provision of this Agreement or
the Exhibits akttached heceto, and the Declaration of Condominium
to which this mgreement ls attached and the Exhlbits attached to
gaid Declaration, ghall not affect the validicty of the remalining
portions therzof, 'The provislons of thls Agreement shall be
paramount to the Condeminlum Act as to Ehose provisiens where
permisslve varlances are permitted; otherwise the provislons of
said Conduminium Act skall prevail and che)l be deemed incor-
porated herein,

22, The definitions of the wards, tarms, phrases, ste., as

provided in Artlcle I, of the Declaration of Condominlum te which
thia Agreement is attached as Exhihit No. 4, are incorporated
herein by reference and made a part herecf, and unless the context
otherwise requires, said definitiona shall prevall.

23. The words, "Condominium Association™, "membec|s)",
"Unlt Owner{s)" and "Parcel Owner[s)”, wherever and whenever used
herein, shall include the singular and plural thereocf, and the uge
of any gender shall include all genders, wherever the same shall
be appropriate. The term, "Condominium Parcel®, or *“Condominium
unit®, or "Unie®, ar "Parcel™, ar¢ "Unik Weeks", oc "Unit committed
to Interval Ownecrship", or "Intecrval Ownership®, or "Parcela” and
the Owners thereof shall be defined Pursuant ko the Declaration of
Condominium to whieh this Afqreement i1s a*ttached, and same are
Condominium Parcels and/or Units of such Condominium as Is ereated
by the atoresaid Declaration of Condominium, or ownership or parts
of such Parcels or Units.

24. when either party hereto, and the Association's
members, desicre to or acre required to give notice untos the ather,
or athers, in connection with and according ko the terms of this
Agreement, such nntice shall be given to the Assoclatlion, Ita
members, and the Management Fiem, aa provided in the Declaration
of Condominium to which this Aqreement is attached as Exhihir Mo.

4.
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Interferr with

25, [f the Agoocliation or its mombears, shall
the Managemenkt Flem in the performance of itg dutice and exercice
of its powers hereunder, or {F the said Asseciation shall fall to
prompely do any of the things required of it hereundec, then the
Management Fiem = Fiftesa (15) days alfkter having given wricten
natice to 3aid Assootation of said default by delivering sald
naotice to any afficer of the Association, or in their abscnce, to
any memher of Ehe sSaid Assoriation, may deelare this Aqreement in
default unless such default be cured by the said Assoclatlon
within Fifeeen (1%) days after such motice. Upon default, the
Management Firm may, in addition te any other remedy given it by
this agroement or in law or in equity, bring an action against the
said Aasoclacion and its memhers for damaqges and/or specific
per formance and/or such other rights and remedies as it may have,
and the said Association and lts members shall be liable for the
Management Firm's reasonabile attorneys' fees and costs incurred
therebys All of such crlghts of the Management Fivm upon default
ghall be cumulaclive and the exercise of one or more remedlies shall
not be deemed to exclude or constitute a waiver of any other or

additional remedy.

26, Failure by the Hanaqement Fiem to substantially perform
ity dutles and obligations under this Agqreement for a continuous
pericd of Eocty five (45) days after written notice of default
from the Association specifying the default complained of shall be
grounds for the said Association's cancellation of this Agreement.

27. If the condominium specified in the Peclaration of
Condominium to which this Agreement is attached as Exhibit No. 4,
shall be terminated, as i8 provided in its Declaration of
Condominium, then each of the Condominium Unit Owners shall
thereby become a tenant in common and shall, as to his separate
interest, contlnue to be a party to this Agreement and bound by
the provisions hereocf, and the Management Firm shall manage such
interest pursuant to the Provisions of this Agreement as the
nature of such interest and the context of this Agreement shall

Permik.

28, It is specifically recognized that the Developer of
Seawatch On-the-Beach, & Condominium, or some or all of the
persons comprising the original Board of Dlrectocs of the
Association, are or may be gtockhnaldars, c”Ilcers or directors of
the Management Firm or may have some ocher Elnanclai or wwnership
Lntereast Lln the Management Firm, anc that suvch clircumstances shall
not and cannot be construed or consldered as a breach of thelr
duties and cobligationa to the Assoclation, nor as posalble grounds
te invalidarte this Management Agreement, In whole or in part.

IN WITNESS WHEREOF, the parties hereto have hereunto set
their hands and seals, and have caused these presents to be aigned
respectively by thelr proper OFficers, and their reapective Cor-
porate Seals have been duly affixed, this day of .
% .

Signed, gsealed and delivered MARINEH PROPERTY MAMNAGEMENT,

in the presence of: [NC., a Florlda corporation
By: {SEAL)
Attesk: {SEAL)

"MANAGEMENT FIRM"

SEMJATCH ON-THE-DEACH CONDO-
MINIUM ASSOCIATION, INC,

By: {SEAL)
Attest: [{SEAL)

"ASSOCTATIONT
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STATE OF FLORIDA )

COUNTY OF )

DEFORE ME, the undersig ed autherity, personally appeared
and ko

me wall known ko be the peraons described |n and who executed the
foregoing Instrument as President and Secretary of MARINFR
PAOPERTY MANAGEMENT, INC., a Florida corporation and they ac-
knowledged before me that they executed such instrument as such
Officers of said Corporation and that the Seal affixed theceto is
the Corporate Seal of said Corperation, and that =ame was affixed
to sald instrument by due and regular Corporate authority, and
that said instrument is the free act and deed ofF szaid Corporation.

WITNESS my hand and official seal, at the County and State
afoceaald, thls day of . 19

(SEAL)

Notary Public, State of
Florida

My Commlssion Expires:

STATE OF FLORIDA ]
551

COUNTY OF LEE )

BEFORE ME, th2 undersigned authority, personally appeared
Allen G. Ten Broek and Timothy R, Bogott, to me well known to be
the pevsons described in and who executed *he foregolng instrument
as Presldent and Secretary respectivelv, or SEAWATCH ud=-THE=-RERTH
CONDOMINIUM ASSOCIATIOM, INC., a P.orida Corporation not-for-
profit, and they severally acknowledged before me that they
executed such lnskrument as such offlcers of sald Corporation,
that the Seal affixed thereto is the corporate seal of said
Florida Corporation, and that same was affixed to sald Iinstrument
by due and regular corporate authority, and that said Instrument
Is the free act and deed of sald Corporation.

and

WITNESS my hand and officlal seal, at the County and State
aforesald, this day of £ 19

[SEAL)

Notary Publie, State of
Florida

My Cemmimsion Expires:

Ak ol Ti 4

Ay
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A
: EXHTRAIT A
The HANAGEMENT FPIRM shall employ a minimum of ong [1) pare time

af the MAMAGEMENT FIRM pursuant ta the MANAGEMENT ACREEMENT.

Services to be performed
and/or suparvised by
Management Firm pursuant
to paragraph 5

Hire & supervise necessarcy
employees to malntaln and
operate condominlium

propecty

To Be

Per formed

Aa Requlre.d

Ag Requlred

i

? employee to perform and/or supervise the performance of the secvlices
i

d

Cost Basis

Actual Cost
Incucred

Actual Cost

Malntain L repair condo-
minium propercty Incugced
Promulgate rules & re=- Annually Included in
gqulations for the Con- More often Lf Management
nacegsary Fee

dominium property

Initiate necessary action
to force resldents to

As Reguired

Actual Cost
Incurred

.ﬂ comply with rules and
1 regulations, atatutes,
iy laws and crdlnances
|I
o Purchase tools, eguipment A8 Required Actual Cost
= #f and supplies necesBary Incurred
= i to malntain and opercate /
;E? the condominlum progzrty g
il -
w Keep insurance ln force As Regquired Actual Cosk
'q? Maintaln hasoclation's Quarearly Actual Cost
3 flnancial recozda, More often LE Incurred
i books and accounts necessarcy
o Maintain recocda to Quarterly Included in
"14| describe services More often if Management
-;Jgi hereunder necesasacy Fee
. ol
u:ﬁ Prepare operating budget Annually Included In
"fi for condominium Management
= .i propecty Fee
Bk
e Maintain and replace A3 Required Actual Cost
A personal property in Incurred
e Unlta committed to
- i Interval Ownership
.11'
]
= 1k
at
il
4!
?.
1,
i x
A -
i
>
$

R
D

N PR
DR
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Services to be performed
and/or supervised by
Manaquinent Flrm pucsuant
to paragraph 5

Collect all funds and
maintain bank accounts

Attend meectings of Unit
Oowners and Board of
pirectors

Enfarce rules and
regulations

Cause alteratlons and/or
addlitions to be made to
the condominium property

Retain and employ persons,
corporationa, Eirms and
professlonals to perform
duties

Hake and colleect spesial
asseasmencs

To nhe
Performed

As Required

As Required

As Required

As Required

As Required

As Requlred

a1 1383« 518

Coat Raaia

Actual Cost
Incurced

Included in

Hanagement Fee

Actual Cost
Incurred

Actual Cosk
Incurred

Actual Coest
Incucrced

Acrual Cost
Incucred

The foreguing only relates to the services supervised or performed by
the Management Firm for and ln conalderation of the Fee pald Lt under
tha Management Agreement. For the estimated cost of malntaining,
cperatlng and adminleterins the Condominium, -eference should he made
to the budget for the condom.nium and th= Condominlur Assc~iatian.
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TO DECLARATION

EX/IIBIT NO. 5§,

PERCEMTAGE OF OWNERSHIP

AND SHALL BE RESPONSIBLE

POR 1/42ND OF THE COMMON EXPENSES OF THE CON-—

DOMINIUM,

EACH UMNIT WITHIN THE CONDOMINIUM SHALI HAVE
A 1/42N0 INTEREST IN AND TO THE COMMON FLEMENTS

AND COMHMON SURPLUS,
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EXHINIT MO, 6, TO DECLARATION

PERCENTAGE INTEREST IN UNITS

I i

H Each Condominlum Unit is identified by number and ls
9 delineated on the Survey Exhiblts collectively identified as

4 Exhibik No. 1, to the Declaration of Condominium ko which this

Exhible Mo. &, is attached.

ﬂ, In the cagse of a Unit committed to Interval Ownecship,
o eaach Owner of Unit Weeks in said Unit will own in remainder, a

: percentage share of the Unit and the percentage interest assligned
to the Unik by Exhibie No. 5, hereof according to the following

Percentade Share in Remainder

Unit Week Humbecs
For Each Unit Week Owned

1
;i achedule:
Owned

|
f 1 - s1 1.9165
| 52 2.2585

I
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The undecsinmed, MELLUOM PAMK, BoA.. A Rt fomal Tk img Aot iar ren

d

%

i-d
=,
L}

havisag les principal affices ae Mellon Spuare, PMietsburah, DPebnsylvania,

15210, the owner amnd hwolder of that certain Moctgage and Socuar ity E 2

Agreement given by HI-AT DEVELOPMENT, INC.. A Plorida Corporation, which

mortgage is dated fume 15, 19A1 and filed For record in OFEficial Record

poak L1321 ar page 8353 af ehe Public Aocords of Los County. Florida,

hepeby ovidences its Consont to the anncxed Declaration of Uooduminium

okE:

SEAWATCI OM=-TUHE-BEACI
A CONDOMIMIUM
IN WITNESS WIEREOF, the undersigned has exccuted this Connenkt this

lsl day of [Fybruary . 192,

MELLON BANK, M.A., g
Mgl
A Mational Banking Association # .'-:'
P
e =
1 [’ / CH' =y L

o e =% =
ops: sttt R ol g ; B s
Alchared T, detarter, Mortgnge oo [eer i -~
- e )
STATE OF PEMNSTLYAEIA d::‘
Ty
)} ss.:
COUNTY OF ALLEGIENY ]
DEFORE ME, the undersigned authority, personally appeared Richard T.

MeCarter , to me well known to be che person dascribed in and who executed g
.
. F
[
[

the foregoing instrument as Mortgage UE[IEEE HELLON BANK, WN.A., a

Hational Banking Association, and he acknowledged before me that he execubed
such instrument as such officer of said corporation, and that the seal
affiswnd Fherern is Fhe earporars aral af naid ;,-nrpnral:i,on, and tEhat it

was affixed to saild instrument as the free act and deed of sald corporation.

WITHESS my hand and officlal seal at the State and County aforesaid,

this jsr day of _Fohruapy 1982,
- = o 7
al o T
am g — %
: 23.m = j
: / i “F
oo = ::'»'." hl.N.--.E_-
Hy Cormission explres: T (,éiﬂ#'qt - '1!?‘
o T i
JHEE TR Hiatay Publ Natapy’ Publ ic L = koo
T s Lk | 2w o= Al
My Cen nooe Do e = 25 1987 (Mocary Seal) ' =] =





